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EXECUTIVE SUMMARY

Background, Objectives and Methodology

After the decade-long struggles by the Civil Society and the victim families themselves,
Vested Property Act (Continuance of notorious Enemy Property Act) was repealed and
Vested Property Return Act was enacted in 2001. An immediate amendment in 2002 allowed
the government unlimited time to return the vested properties, which imply “no-solution in-
perpetuity”. Then again, a civil society movement, continued over a decade, was initiated for
implementation of Vested Property Return Act to hand over the possession of the property
from the custodian (the state) to the real owner (the victim VP families).

Viewing from this perspective, it has been rational to initiate a study to investigate the current
status of affected persons, beneficiaries of VPA as well as perceptions or opinions of the
stakeholders about Vested Property Return Act 2001 and its implementation process; and to
assess and understand the visible changes and impact on the victims and the beneficiaries of
Vested Property Act due to the Vested Property Return Tribunals and related legal
implementation process.

The aim or broader objective of the study is to recommend and suggest a practical and
implementable solution of the current problems in the implementation process of the Vested
Property Return Act 2001. Also it is aimed to understand the extent of visible impact of the
VPRA. The specific objectives are as follows:

1) To assess the consistency between the major recommendations of the various
research/studies reports related to VVested Property Act (Enemy Property Act) made in
recent decades and the demands raised by the civil society and the affected minority
community, and the Vested Property Return Act 2001 as amended later by the
Government.

2) To examine the legal framework and process set to be followed in accordance with
the VPRA for returning the vested properties to their lawful owners/co-sharers as
stated in the said law.

3) To identify the positive changes taken place to the victim families after the
implementation process of the VPRA started since 2011-12.

4) To identify the major causes of delay in disposal of Tribunal cases and
implementation process by the land offices at the field/district level.

5) To assess the scope and role of the civil society organizations/human rights/land
rights organizations' campaign with regard to expediting the implementation process.

6) Finally to assess and put forward realistic recommendations to improve the process
further for the government, implementing agencies as well as for the right based and
civil society organizations.

This study is of qualitative nature. Qualitative information have been collected from both
primary and secondary sources, through field research and desk research (literature and
documents review), respectively. As methods of qualitative information collection, Case
Studies (CS) and Key Informant Interviews (KIIs) were conducted with the pertinent
stakeholders. A total of 43 case studies and 46 Klls have been carried out. Primary



Human Development Research Centre (HDRC) i
Final Report on A Study on Outcomes of the Vested Property Return Act and the Implementation Process of the Act

information has been collected from 7 districts; namely: Dhaka, Barisal, Khulna, Chittagong,
Tangail, Faridpur, and Rajbari.

The study report is comprised of 5 analytical chapters, along with chapter on introduction and
recommendation; preceded by an executive summary and followed by annexes and
bibliography. The report is expected to serve the government agencies, law makers, civil
society actors, researchers, and other relevant communities with the most recent ‘ground
reality’ on ‘Outcomes of the Vested Property Return Act and its Implementation Process’, to
make sustainable development policies for marginal communities.

Key Research Findings

Present study has examined the legal framework and process set to be followed for returning
the vested properties to their lawful owners and found some in-built hindrances like practices
of delay, bribery, and other harassments — as very much observed in a criminalized socio-
politico-economic environment, regined by the official and unofficial rent seekers. This
inquest has also been helpful to identify the causes of delay in disposal of Tribunal cases.
Delay in disposal of Tribunal cases is due to both pre-court delays and in-court delays
(Diagram 1).

Diagram 1: Principal Delay-Actors in Disposal of Tribunal Cases

Delay Actors in Disposal of Tribunal Cases

|

v v
Pre-Court In-Court
v v v v v v
Union Land AC Victim VP Lawyer of GP Judae
Official/Tahsildar] | (Land) household Victim Lawyer g

Pre-court delays are mostly due to the local land offices; the corrupt and inefficient (not all,
but a significant portion of them) land officials seek bribe for issuing required documents and
providing other related services. On average, each of the VP households had to spend around
BDT 2,27,000. If at least 50 per cent of this spending is for bribing (which is much likely
according to the respondents), the total amount of bribe trading for 2,00,000 cases (Total
number of cases filed according to Dasgupta, 2017) will be BDT 2270 crore or USD
28,37,50,000 (USD 1= BDT 80, 9" May, 2017) which is around 2 per cent (1.94%) of
National Annual Development Programm (BDT 1 lac 17 thousand crore) .

In-court delays occur mostly due to the lower number of courts or judges, compared to the
higher number of cases, lack of emphasis on the VP cases etc. Primarily, in 2012, when the
law-suits began, neither the lawyers nor the judges were interested about the vested property
cases. Many judges had no knowledge about Vested Property Return Act in the beginning.
Besides this primay weakness of understandng of the Law, lack of judges and lack of separate
benches hampered the disposal of cases and the situation is frustrating. There are not required
numbers of judges to dispose of the matter. The judges donot have any special incentive in
disposing cases quickly. They take it as ‘additional” work; not ‘regular’ and ‘serious’ work.
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Government Pleader (GP) takes times by giving repeated applications and makes the process
slow. Sometimes, lawyer (on behalf of plaintiff) holds the case for long time to get financial
benefit. Their roles are not transparent. They adopt unfair means to prolong the case.

Delay was observed as one of the key factors behind the “Not Good” status ofimplementation
of verdict. Despite that the prime minister asked for quick disposal of disputes over vested
property, the administration — both civil and land — was obstructing implementation of the
court verdicts. Deputy Commissioners (DC) were reluctant to hand over land even after the
concerned cases had been resolved at Tribunals. In some districts, the Tribunals have directed
removal of illegal occupiers from vested properties, but the DC, responsible for the removal,
are not doing accordingly. Sometimes, DC is politically pressurized and also has personal
interest to execute the judgment. At times, DCs are not willing to involve themselves with the
land relating to the vested property because they get transferred within a very short time; so,
they become reluctant to take such responsibility. After the judgment, the verdict is sent to the
DC for execution. DC office sends it to Land Ministry or Law Ministry for reaffirmation
which is not according to the law. Again, after the judgment, DC office engages AC (land)
for vetting which is violation of law and also a contempt of Court.

On the enactment of VPRA and implementation of the law, after immesurable afflictions of
the victim and ceaseless movements of human rights defenders, it has been quite a natural
expectation from concerned quarters that all sorts of evils, misdeeds, bad outcomes created
due to EPA, VPA will come to an end, and the victim families will start to enjoy the long-
cherished ‘humane’ life. Hence, a running hypothesis is there that the enactment and
implementation of VPRA put forth merely positive impact upon the victim VP households
after all their sufferings of EP-VP regime. The present study tests this hypothesis in the
ground reality and finds something ‘different’ than the conventional wisdom.

The victim households, through enactment and implementation of the VPRA, now have the
opportunity to establish ‘legal’ rights over their properties after the long-years of deprivation.
This very feeling has set scope before them for getting out of the deprivation trap. Most of the
households under the case studies mentioned this as the primary positive impact of VPRA
implementation. As the possibility of regaining the properties increases, the confidence of
the VP household members also increases, their ownership sense grows, pertinent practical
knowledge level rises, and anxiety regarding potential problems due to lack of appropriate
papers decreases.

The majority of households, who were in litigation process and who got the verdict in their
favor and waited for the return of the property, expressed their intention of selling the land
after getting the ‘rightful” possession. The earnings from properties sold were expected to be
utilized directly for increased household welfare by investing in human capital formation and
expansion (through education and training, health facilities, food and nutrition intake etc.)
and indirectly by investing in business and other entrepreneurships, and repaying the loan
specially taken for running the VP litigation.

Some VP households, especially who got the verdict in their favor and waited for the
property to be handed over, had a renewed hope for better living and livelihood, based upon
the prospective property. They can use those lands for cultivation and use the earning for
reinvestment in farming or fresh investment in small business, and finance other household
expenditures like daughter’s marriage, sending son abroad etc. Some of them also planned for
leasing the land for doing the same. All these indicate to an ‘instantaneous agility’ in the
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‘traditionally slow’ rural sales and tenancy market, after getting the land released from VP
list.

Few VP households have taken loan from bank by showing the verdict of court over the
earlier-vested property whether it is in their possession or yet to possess. Few of them
arranged marriage for their daughter with that loan. Access to credit might have impact upon
their living considerably, as the informants opined.

This is very natural that when the households have their VP property returned, their assest
portfolio gets enriched and household welfare increased through invigorated entitlement. But
the affluence or welfare relies on the cost of getting back the property. The costs are the
negative impact experienced by the VP families when they are in the process of litigation and
implemention of verdit.

Some VP households (in this study 4 out of 43 or 10%) did not participate in the legal process
to get back their property. This is due to ignorance, fear of potential time and money loss.
Now they have the least possibility to be endowed with the property. Apparently they seem to
be ill-fated. But considering the sufferings mentioned by the VP households, who were in the
litiagation process and who got the verdict in their favor and waited for the return of the
property, those of VP households who did not participate in the legal process may consider
themselves ‘lucky’, at least ‘rational’. Following figure (Figure 1) of negative impacts
experienced by the participating VP households justifies the conscious and unconscious
decisions of the non-participating VP households.

Figure 1:  Negative impacts upon the VP households due to implementation of VPRA

Time waste
Erosion of household income
Mental pressure
Indebtedness

Family feuds
Property (including land) sale
Dis-saving
Insecurity feeling

Education hampered

During the litigation process and implementation of the verdict, the VP claimers had to roam
from land offices to court to DC office, for pre-case, in-case and post-case activities; for
which most of them required 50 to 100 days (Figure 2). Though they could not identify the
additional amount of time required, which is wasted for these activities, almost all of them
outrightly claimed that excessive time was wasted.

iv
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Figure 2: VP households requiring time for pre-case, in-case and post-case activities (%)

M 50 days or less
H 50 to 100 days
m Over 100 days

Income of VP households eroded due to meet up the litigation costs, to pay for the loan taken
to meet up the litigation costs and opportunity cost of loosing scope of earning for getting
involved in the litigation.

Figure 3: VP households spending amount of money (BDT) according to the amount of
vested land (decimal)

266466

175250

131000

1to 50 51to 100 Over 100

Though it is assumed that the EPA-VPA woes of the wretched VP households might come to
an end, at least slow in the advent of VPRA; the dark story remains beneath the surface.
Much more negative impacts — both actual and potential — are revealed by the respondents
compared to the positive ones. The balance sheet of positive-negative impact due to VPRA is
much imbalanced; the negative impacts are graver than the positive ones. These call for
immediate action from the relevant stakeholders like government agencies and civil society
actors.

Civil society has made historical contribution in repealing VPA and enacting VPRA and the
subsequent amendments. During the movement for abolishment of VPA, civil society actors
placed various recommendations to the policymakers and still they are doing so to make the
implementation process of the VPRA ‘victim-friendly’ so that the ‘real’ victim households
could get back their property comfortbaly. A consistency assessment between the civil
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society recommendations and their reflections in the VPRA and subsequent amendments has
been made in the present study. 11 per cent of the recommendations were fully reflected, 17
per cent partially reflected and the rest 72 per cent of the recommendations did not have any
reflection in the VPRA and its subsequent amendments. Numbers of unreflcted
recommendations in VPRA, limitations of legal framework and implementation process, and
unending negative impacts upon the victim family justify more pro-active civil society role.

Recommendations

A list containing 18 specific, achievable and realistic solutions is presented below to improve
the process further for the government, implementing agencies as well as for the right based
and civil society organizations.

1. No new list of vested property, in the name of list prepared for the excluded, will be
allowed to publish further. This directive of Honorable Prime Minister must come as a
clear announcement from Land Ministry and the circular of the Land Ministry issued
on 22 April 2016 “regarding publication of revised Gazette of property which are
eomitted and made incorrect in the published Gazette of list ‘A’ of vested property”
must be withdrawn.

2. Directive to Deputy Commissioner (DC) and other relevant authorities for taking
effective measures to implement the verdict bestowed in favor of the victim should be
executed within 45 days. Harassment of the administration in the name of further
‘worthless’ appeal should be stopped.

3. By withdrawing the directive of Law Minister that on behalf of government ‘writ can
be done’ against the judgment of Appeal Tribunal, the judgment of Appeal Tribunal is
to be considered as final according to law; and hence, to implement the judgment in
accordance with that, circular is to be issued from Law Ministry.

4. By any pretence, property shall not be transferred from list ‘B’ to list ‘A’.

5. In receiving rent for property under schedule ‘B’, the refusal of corrupted Tahsil
office and harassment by AC (Land) office through non-cooperation, willful delay
and corruption is to be stopped.

6. An independent National Commission is to be formed to accomplish the task of
returning the vested property in the right way. This committee is expected to work for
redressing the deadlock created at the local level.

7. In order for regular monitoring of implementation of Vested Property Return Act,
local level and national level monitoring cells — comprising officials of land
administration, government pleader, victim peoples’ representative, victim peoples’
lawyers — need to be formed; where civil society actors should role-play as both
insiders and outsiders.

8. Except the annex of clause 29A mentioned in schedule-7 of the bill withdrawn from
the meeting of cabinet ministry held on 24 November 2016, the bill with all other

vi
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10.

11.

12.

13.

14.

15.

16.

17.

remaining schedule must be presented in the cabinet meeting to transform it into an
amended law.

Directive of Law Ministry to writ of government against the verdict of appellate
Tribunal should be discarded without delay. A circular on quick implementation of
the verdict of appellate Tribunal by the DC should be imminent; stating thereby
“There is no need of permission from Law Ministry for releasing the vested property
as, according to the Law, the verdict of the Tribunal is final”.

For quick decision regarding petition of vested property, speedy measures are to be
taken to stop unnecessary delay for months after months in submitting written reply
by the vested property tribunal. In order to stop this process of unnecessary delay in
the settlement, it is understood that necessary circular is to be issued on urgent basis.

At least, a separate full-time vested property return tribunal is to be formed in each
district. For this, measures are to be taken to appoint new judges shortly and in this
regard, provision for necessary allocation is to be made in the national budget.

In the districts, where special appeal tribunal is not formed to execute the appeal made
against the judgment given earlier by the tribunal having equal status of district
judge and additional district judge, in that case, it is to be formed without much
delay.

In the VPRA, clause 32 is provisioned for the punishment of land officer. But, there is
lack of specificity as to how this punishment will be executed. As a result, land
officers are playing a whimsical role regarding vested property. In order to make the
punishment effective, provision for definite procedures shall have to be incorporated
in the law.

A commission at national level is to be formed to protect the interest and security of
minorities along with reducing their deprivation caused by VPA thereby making a
provision so that everybody can access to the commission. Provision is to be made for
inclusion of minority representatives in the commission.

Without making any further delay, VPRA must be implemented properly. By this
time, the modifications recommended by the experts on VPRA are to be considered.

A provision of special “compensation package” is to be made for the affected
families whose return of vested property may be delayed or execution may be
hampered due to various reasons. Government Khas land and water bodies, bond,
credit facilities (in terms of money or commodities) etc., can be included in the
“compensation package”.

In case, where the legal claimant (inheritor) of enemy/vested properties is absent,
those properties are to be used legally for human development activities, particularly,
for poverty alleviation and development of affected poor Hindu communities
(specially, for low caste Hindu community) and repressed and marginal indigenous
peoples. In this regard, necessary amendment of law is to be made.

vii
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18. Local administration and local government (according to the rule mentioned in the
article 59 and 60 of the constitution) is to be involved, to the fullest extent, in the
implementation of VPRA.



CHAPTER 1
INTRODUCTION TO THE STUDY

1.1  Background

The Enemy Property Act (EPA) promulgated in 1965 by the militaristic-autocratic-
feudalistic-elitist rulers of Pakistan (using the 1965 Indo-Pak War as pretext) and the
subsequent continuation of the same in independent Bangladesh with a new name — the
Vested Property Act (VPA) — both have been used not just to divide people based on their
religious identity (Muslim versus non-Muslim), but employed as a weapon of mass
destruction of religious and ethnic minorities aiming at formation of primary accumulation of
capital by way of grabbing their properties. The nationwide destruction and disaster has been
so huge that about 1.5 million households or 7.5 million people representing religious and
ethnic minorities (of which 80 per cent being Hindu minority) have been directly affected by
the EPA/VPA, and have lost over 3.0 million acres of their land property (of which 87 per
cent belonged to Hindu minority) and many other movable assets. The extent of mass
destruction using the “EPA/VPA weapon” was not only limited to quantifiable measures of
land and other assets of the religious and ethnic minority people, it was much beyond that —
there has been immeasurable extent of national losses in terms of gross denial of human
liberty and freedom, institutionalization of socio-cultural and politico-economic deprivation,
forced mass out-migration, stress and strains, mental agonies, severance of family ties, loss of
human potentials, disruption in communal and human harmony, unfreedom, disintegration
and historical disruption in the process of national human capital formation, and fueling the
rise of Islamist fundamentalism (Barkat 2014d).

Association for Land Reform and Development (ALRD) has been among the few
organizations who played a pivotal role in advocacy and lobbying for repealing the
discriminatory VPA and for enactment of a law for returning the vested properties to their
deprived owners. The organization took the first initiative to carry out a study on the impacts
of VPA. A research team led by eminent political economist Professor Abul Barkat
conducted the study in 1993-94. The findings of the study were shared and discussed in
different places of the country. First study was followed by another one having extensive
coverage and deeper investigation in 2000. Subsequently, in 2006 ALRD, Nijera Kori and
Samata initiated the third study on this issue which was carried out by Human Development
Research Centre (HDRC) under the leadership of Prof. Barkat. The findings of the aforesaid
study were widely disseminated, and the larger civil society groups including human right
activists, NGOs, journalists, lawyers involved themselves in the campaign. Deputations were
given to the lawmakers and government authorities at different levels. Meetings, seminars,
and other formal and informal awareness building activities were held all over the country.

The government formed a parliamentary commission to examine the issues related to the
VPA. The VPA was repealed in 2001 by the new law “Vested Property Return Act 2001”
(VPRA). The victims formally got back their constitutional right through this act, but the
implementation process was intentionally hindered from the very beginning. However, a
remarkable change had been made by an amendment of that act in 2011 for its actual
implementation. But, according to available information, the resolution of the disputes and
end of injustice which have been piled up for over 50 years concerning huge number of
victims are yet to be made. Nonetheless, in some districts a good number of victim families
have been able to access justice and got back their ancestral homes (though very few in
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number) or are in the process of getting back their properties which were vested before or
after the independence. Also, it is clear from civil society evidences and media reports that a
host of complications have flared-up due to noncompliance, corruption and complexities.

It has been rational at this point to initiate a follow-up study to investigate the current status
of affected persons, beneficiaries of VPA as well as perceptions or opinions of the
stakeholders about Vested Property Return Act 2001 and its implementation process; and to
assess and understand the visible changes and impact on the victims and the beneficiaries of
VPA due to the Vested Property Return Tribunals and related legal implementation process.

1.2 Objectives

The aim of the study is to recommend and suggest a practical and implementable solution of
the current problems in the implementation process of the Vested Property Return Act 2001.
Also it is aimed to understand the extent of visible impact of the VPRA.

In line with the aim or broader objective of the study, the specific objectives are as follows:

1) To assess the consistency between the major recommendations of the various
research/study reports related to Vested Property Act (Enemy Property Act) made in
recent decades and the demands raised by the civil society and the affected minority
community, and the Vested Property Return Act 2001 as amended later by the
Government.

2)  To examine the legal framework and process set to be followed in accordance with
the VPRA for returning the vested properties to their lawful owners/co-sharers as per
the said law.

3) To identify the positive changes taken place to the victim families after the
implementation process of the VPRA started since 2011-12.

4) To identify the major causes of delay in disposal of Tribunal cases and
implementation process by the land offices at the field/district level.

5) To assess the scope and role of the civil society organizations/human rights/land
rights organizations' campaign with regard to expediting the implementation process.

6) Finally, to assess and put forward realistic recommendations to improve the process
further for the government, implementing agencies as well as for the right based and
civil society organizations.

1.3 Methodology

Methodological issues of the study are mainly comprised of collection of information and
their analysis. Information was collected from primary and secondary sources. Secondary
sources of information were based on corresponding literature survey and relevant documents
(those of land offices and other legal documents) review.

Collection of Information

This study is of qualitative nature. Qualitative information have been collected from both
primary and secondary sources, through field research and desk research (as mentioned,
literature and documents review), respectively. For collecting qualitative information, Case

2
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Studies (CS) and Key Informant Interviews (KIIs) were conducted with the pertinent
stakeholders. A total of 43 case studies and 46 KllIs have been conducted (Table 1.1).

Table 1.1: Number of Case Studies and Key Informant Interviews conducted

Sl. | Case study/KII No. to be
conducted

1 | Case study with VP Household" (HH) involved in litigation 27

2 | Case study with VP HH got the verdict but not possession of the 10

property

3 | Case study with VP HH got the verdict and possession of the property 2

4 | Case study with VP HH not participated in the legal process 4

Total number of case studies conducted 43

5 K1l with Union Parishad Chairman or Member 10

6 | KIl with Union Land Office or Tahsil Office 4

7 | Kll with AC (Land) Office 4

8 | KIl with ADC (Revenue) 3

9 | KIl with Advocate 10

10 | K1l with Judge 3

11 | KII with Deputy Commissioner 2

12 | KIl with Civil Society representative 10

Total number of Klls conducted 46

Total number of qualitative scripts 89

Among the 64 districts of the country, Barisal, Khulna, Pabna, Chittagong, Kushtia,
Narsingdi, Manikganj, Rajshahi, Dinajpur, Sylhet, Natore, Nilphamari, Thakurgaon,
Meherpur, Netrokona, Tangail, Faridpur, Rajbari and Habiganj are the districts where VP
cases are prevalent, according to the concerned document and key informants. Primary
information has been collected through CS and Klls from 7 of the mentioned districts;
namely: Dhaka, Barisal, Khulna, Chittagong, Tangail, Faridpur, and Rajbari (Map 1.1). The
information collection tenure spanned from December 2016 to February 2017.

1 VP households, in the present study, are comprised of households involved in litigation process, households
who received the verdict, but not got the possession of property, households who received the verdict and also
got the possession of property and households not involved in litigation process.

In this report, VP household and VP family are used interchangeably.

3
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Map 1.1: Study Area
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Analysis of Information

Qualitative scripts have been prepared and information has been analyzed using Atlas.ti
software. The outline of approaches to qualitative data analysis is presented below:

1. Documentation of the information and the process of information collection
2. Organization/categorization of the information into concepts
3. Connection of the information to show how one concept may influence another
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4. Corroboration/legitimization, by evaluating alternative explanations, disconfirming
evidence, and searching for negative cases
5. Representing the account (reporting the findings)

The essence of all relevant steps adopted for collection and analysis of qualitative
information obtained in the study with description of the relevant tasks performed are
presented in Table 1.2.

Table 1.2: Steps to qualitative information analysis

Step | Title Task
. Information has been collected through interviewing selected

Information oL .
01 . personnel; in this regard the methods have been Case studies

collection

and Klls.
. . Collected information has been transferred into detailed written

02 | Script preparation

scripts.

The written scripts have been read and analyzed to identify and

03 Identify and define define different segment relevant to study objectives and
segments :
research questions.
04 | Coding and editing Coding and editing have been done through the defined set of
segments.
. The scripts have been reviewed in line with the defined
05 | Reuvisiting -
segments and searched for new findings.
If there are insights from the reviewed scripts then the
06 | Recoding segments and codes have been revisited. Coding and editing
have been revised in line with the new findings.
07 | Enumeration ;’:tz recoding has been followed by enumerating of qualitative
. Such coding systems have been created through secondary
Creating . . . .
. . analysis and brainstorming of the core team members. Enabling
08 | Hierarchical . .
such system has created a greater opportunity to find
Category Systems . . .
relationship among categories.
. Memos have been written when ideas and insights are gained
09 | Memoing . . . )
and include those memos as additional information analyzed.
Examining The process of examining relationships has been captured in a
10 | Relationships and matrix that shows how different concepts are connected, or
Displaying Data perhaps what causes are linked with what effects.
. The results have been validated through validation workshop
Corroborating and . .
11 o and meeting with personnel and stakeholders relevant to the
Validating Results
process.
Conclusions have been drawn from the qualitative analysis
12 Drawing keeping in mind ‘How credible was the information and
Conclusions validation’ and ‘Were statements made in response to the

research questions, or were they spontaneous’
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Diagram 1.1: Data Analysis Flow for Qualitative Information
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1.4  Study Limitations

Time and resource constraints did not allow the study to dig deeper into the issues and
provide a more comprehensive analysis of the Vested Property Return Act and its
implementation process.

1.5  Organization and Utility of the Report

The study report, besides this current chapter, is comprised of 5 other analytical chapters,
along with a chapter on recommendations; preceded by an executive summary and followed
by bibliography and annexes. The report is expected to serve the pertinent government
agencies, law makers, civil society actors, researchers, and other relevant communities with
the most recent ‘ground reality’ on ‘Outcomes of the Vested Property Return Act and its
implementation process’, to make pro-marginal communities sustainable development
policies.

This chapter is developed for introducing the readers with the study setting, objectives and
methodological issues, followed by two chapters on the historical evolution of the act and its
political economy aspects.

Chapter 2 makes an important discussion on “EPA, VPA, VPRA AND PERTINENT
AMENDMENTS” and Chapter 3 sketches “POLITICAL ECONOMY OF EPA/VPA and
VPRA”. These will help to comprehend the study findings under the specific objectives of
the research.

Five specific objectives, out of six (last one is of recommendations), are addressed in chapter
4,5, and 6; mainly on the basis of primary information.

Chapter 7 outlines realistic recommendations to improve the implementation process further
so that governments, implementing agencies as well as the right based and civil society
organizations come forward to make a more positive contribution in this regard.

6



HDRC
Final Report on ‘A Study on Outcomes of the Vested Property Return Act and the Implementation Process of the Act’

CHAPTER 2
EPA, VPA, VPRA AND PERTINENT AMENDMENTS

2.1 Introduction

This report, as the nomenclature of the study title indicates, is aimed to explore the outcomes of
the Vested Property Return Act (VPRA) and its implementation process. For the proper
realization of the study objectives, it is of immense utility to comprehend the historical
evolution of the VPRA. This chapter is an attempt for that particular comprehension. Before
conclusion of the chapter, following four sub-sections (2.2.1, 2.2.2, 2.2.3 and 2.2.4) delineate
the chronological brief of Enemy Property Act (EPA), Vested Property Act (VPA), VPRA
and the subsequent amendments, with a diagrammatical representation of the development of
an anti-people law into an apparently pro-people law. This epigrammatic chronological
account of the pertinent acts will aid in unfolding how the present day situation beomes so
complex through the state’s civil and judicial actions over an ‘apparently normal issue’ year
after year.

2.2 Enemy Property Act to Vested Property Act to Vested Property Return Act?

There is no denying the fact that the process of communal disharmony, disruption and
disintegration in this part of the world started with the colonial “divide and rule” policy in
Bengal. This has got further momentum with the evil spirited “two nation theory”. This process
was further institutionalized through the enactment of the state-sponsored EPA by the Pakistani
regime during the 1965 Indo-Pak War that lasted for only seventeen days. The Pakistani ruling
elites’ purpose was very simple — reducing the number of Bengali-speaking population of East
Pakistan by driving out a considerable part of the Bengali Hindu population who constituted
almost one-third of the total population. The forced mass out-migration of Hindu population —
mostly to India — during the late 1940s to the mid-1960s and onward is a reality beyond
reasonable doubt. Among various mentionable factors, responsible for such a massive out-
migration of Hindu population, were the impacts of laws, such as the EPA and the VPA.

The VPA is a successor of many laws and by-laws promulgated by the Pakistani autocratic
feudal rulers with the ill motive to destroy the unity of Bengalis of the then East Pakistan.
The evolution of relevant legislations having deep-rooted consequences for the Hindu and other
religious and ethnic minorities is depicted in Diagram 2.1 (for details see, Barkat et al. 1997, p.
24-52, and Barkat et al. 2000, p. 17-25). Most of these detrimental-to-religious-minorities laws
were not properly discussed by the democratically elected law-making bodies. Even when such
laws were placed before the parliaments and assemblies, they were not discussed in-depth and
their possible implications were not properly examined. The reality was straightforward — in
most cases, the properties belonging to the Hindu and other religious minority communities
were requisitioned, no matter whether it belonged to the evacuee persons or the lawful owners
still residing in East Bengal.

®This section is mostly excerpted from Barkat (2016).
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Diagram 2.1:  Evolution of Enemy Property Act, Vested Property Act, Vested Property Repeal Act,
Vested Property Return Act 2001 (and all subsequent Amendments)

Requisition of Property Act, 1948
[
Evacuees Acts, 1949-57
I
Disturbed Persons Rehabilitation Ordinance, 1964

Defense of Pakistan Ordinance, 1965 Defense of Pakistan Rules, 1965
I [
The Enemy Property Custody Rule 119 framed under the Defense of Pakistan
and Registration Order, 1965 Ordinance, 1965 Requisition of Property

|
The East Pakistan Enemy Property Order, 1966

The Enemy Property (Continuance of Emergency Provision) Ordinance, 1969

PO 29, 1972
I
[ ]
The Enemy Property (continuance of Emergency The Vested and Non-Resident Property
Provision) Ordinance (Repeal) Act, 1974 Administration Act, 1974
I [
The Enemy Property (continuance of Emergency The Vested and Non-Resident Administration
Provision) (Repeal)(Amendment) Ordinance, 1976 (Repeal) Ordinance, 1976
I I
Memo No0.667(18)-VP-115/76Dt.23-4-1976 of Vested Property Return Act, 2001
Ministry of LandAdministration and Land Reforms (Act XVI of 2001)
| I
| Vested Property Return Act (Amendment),
Circular No.1A-1/77/156 R.L. Dt.23May, 1977, 2002(Act XXXI11 of 2002)
Land Administration andll_and Reforms Division |
Circular No.Dt.4 Nov., 1993, Ministry of Law Memo Dt. March 15, 2007, Ministry of Land

I
Vested Property Return Act

(Amendments), 2011, 2012, 2013

Source: Prepared by Abul Barkat based on Barkat et al. 2008, p. 48.

2.2.1 Enemy Property Act

In order to meet the needs to run the administration and ensure accelerated development, the
then government of Pakistan enacted the Requisition of Property Act (Act XIII of 1948) as a
temporary measure for a period of three years which created sufficient scope for temporary
and/or permanent takeover of any property that had been considered by the administration to
be “needful for the purpose of the state”. The act was widely used against the religious
minority in East Bengal. The East Bengal Evacuees (Administration of Immovable Property)
Act 1951, which was enacted for administering, preserving and protecting the immovable
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properties of the evacuees, also affected the Hindu elite and Zaminders who were the owners
of huge property, lands and buildings. All the minority community property owners in East
Pakistan were also deprived of their ownership of property right, right to ensure title of
property, and right to transfer including sale, gift, will, entrusting with power of attorney etc.
with the implementation of “The East Pakistan Disturbed Persons Rehabilitation Ordinance
1964 (Ordinance 1 of 1964)”, which had been implemented with apparently innocent plea of
speedy rehabilitation of persons affected by the communal disturbance.

Following the war between India and Pakistan that started on 6 September 1965 (ended on 22
September 1965), the government of Pakistan promulgated an ordinance called the Defense
of Pakistan Ordinance (Ord. XXIIl of 1965) for providing special measures to ensure the
security, the public safety, interest and the defence of the state. The government framed the
Defence of Pakistan Rules (DPR) under the provisions of emergency powers and the Defence
of Pakistan Ordinance. Under these rules, the government of Pakistan made an executive
order on 9 September 1965 named the Enemy Property (Custody and Registration) Order 11
of 1965, which eventually came to be known as The Enemy Property Act. The simple de
facto meaning of this act is, Hindustan = Enemystan (place of enemies), and Hindu
(irrespective of geographic location of residence) = Enemy. And that was applied with a
spiteful design to not only the Hindu minority, but also to all the religious and ethnic
minorities.

The Enemy Property Act of 1965 comprised the following major components:

1. Indiais declared as an enemy country (since Pakistan and India were at the
state of war with each other).

2. All interests of enemy, i.e., the nationals/citizens of India, those residing in
the territory occupied or captured or controlled by India — in the firms,
companies as well as in the lands and buildings situated in Pakistan — are to
be taken over by the custodian of Enemy Property for control or
management.

3. The benefits arising out of trade or business or lands and buildings should
not go to the enemy, so that it may not affect the security of the state of
Pakistan or impair its defence in any manner.

The state of emergency declared in 1965 was lifted throughout the country on 16 February
1969. Since the promulgation of Enemy Property Act (more precisely, “The Enemy Property
Custody and Registration Order, 1965") was a direct consequence of war-time-emergency, it
was natural and logical to expect that with the withdrawal of emergency, the EPA should not
remain valid and, therefore, be repealed. But government of Pakistan promulgated a new
ordinance named the Enemy Property (Continuance of Emergency Provisions) Ordinance,
1969 (Ordinance | of 1969) on the very day of lifting the emergency. The most
discriminatory law against the religious and ethnic minorities, especially against the minority
Hindu community remained in force till the beginning of the Liberation War on 26 March
1971.

2.2.2 Vested Property Act

It was immediately after the liberation that the Bangladesh government enforced, on 26
March 1972, the Bangladesh Vesting of Property and Assets Order 1972 (Order 29 of 1972).
By this order the properties left behind by the Pakistanis and the erstwhile ‘enemy properties'

9
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were combined to a single category. However, on 23 March 1974, the democratic
government passed the Enemy Property (Continuance of) Emergency Provisions (Repeal)
Act, Act XLV of 1974, repealing Ordinance | of 1969. In order to keep the historical record
straight, it is important to note that the Supreme Court of Bangladesh in its judgements in
relation to a number of cases declared the properties of the minorities listed as Vested
Property after 23 March 1974 as absolutely illegal, and termed the Vested Property Act as a
dead act. The Supreme Court’s clear verdicts and undisputable directives on this absolutely
illegal and dead act are evident in the following cases: Laxmikanta Roy vs UNO and others
(46 DLR, p. 136), ADC (Rev) Dhaka vs Md. Mostafa Ali Mridha and others (48 DLR, p.
193), Aroti Rani Paul vs Sudarshan Kumar Paul and others (56 DLR, Appellate Division, p.
73), Saju Hossain vs Bangladesh (58 DLR, Appellate Division, p. 177). But despite the fact
of repealing Ordinance | of 1969 under Act XLV of 1974, all enemy properties and firms
which were vested with the custodian of enemy property in the then East Pakistan, remained
vested in the government of Bangladesh under the banner of Vested Property. At the same
time, the government also enacted another law, namely the Vested and Non-resident Property
(Administration) Act (Act XLVI) of 1974, to provide the management of certain properties
and assets of the persons who are non-residents of Bangladesh or have acquired a foreign
nationality. Though the fundamental aim of the Act XLVI of 1974 was to identify and take
over the properties of those residents who left Bangladesh during and/or immediately after
the liberation war and/or took foreign citizenship, this Act XLVI of 1974, in practical sense,
was widely used against all the religious minorities, especially the majority among the
minorities — the Hindu minority.

The military-autocratic government of Bangladesh, in November 1976, repealed previous Act
No. XLVI of 1974 by Ordinance XCIII of 1976. The ordinance empowered the government
not only to administer and manage the vested properties, but also to dispose of or transfer the
same on a long-term basis. All the acts prior to Ordinance XCIIl of 1976 (including
Ordinance | of 1969) empowered the government only to become the custodian and to
preserve enemy property in contemplation of arrangements to be made in the conclusion of
peace with India. But Ordinance XCIII of 1976 made the autocratic government the owner of
vested properties instead of protector of the same. Thus, the military-autocratic government
encroached upon the right of ownership, which is a gross violation of the existing laws
pertaining to the right to private ownership. And this encroachment upon the right of
ownership on properties of the religious and ethnic minorities continued even after the verdict
of the highest court.

2.2.3 Vested Property Repeal (Return) Act

It was not automatic and took a very long time to pass the Vested Property Repeal (Return)
Act 2001 by the National Parliament on 11 April 2001 — the last year of 1996-2001-Awami
League government. On 03 September 2000, the Prime Minister Sheikh Hasina — in a regular
meeting of the Cabinet of Ministers — took a major decision to return the Vested Property to
their original owners. In order to materialize this decision, a five-member cabinet committee
was formed to formulate a draft law for restoration of ownership of the vested property which
submitted the final draft VVested Property Return Act on 22 October 2000. This final draft was
approved by the Cabinet as “Vested Property Return Bill 2001” on 08 January 2001, and then
placed in the 22" session of the National Parliament on 29 March 2001. The National
Parliament passed the bill as Vested Property Return Act (Act XVI of 2001) on 11 April
2001. However, it is unfortunate to note that, the grabbing of land properties of religious and
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ethnic minorities using VPA (in various forms) continued even after the passing of the Vested
Property Repeal (Return) Act 2001 (for details see Barkat et al. 2008, p. 121-161).

2.2.4 Amendments of Vested Property Repeal (Return) Act

In response to the legitimate demands of the EPA/VPA affected victims and civil society on
the one hand, and demands by the relevant administration and the rent seeking grabbers on
the other, the Act was amended six times in 2002, 2011, 2012 (twice), and 2013 (twice).

The Vested Property Return Act 2001 passed by the Parliament gave the government 180
days’ time to publish the list of vested properties and return the properties to those affected
by the Act. The Act was amended regressively on 26 November 2002, with the BNP-Jamat-
led four-party anti-secular alliance in power, the parliament passed an amendment (the first
amendment out of six) to the Vested Property Repeal Act 2001 [Act XXXIII of 2002] and
allowed the government unlimited time to return the vested properties, which imply “no-
solution in-perpetuity”.

The 2011 amendment was made apparently to ensure enforcement of the law so that the
affected owners or heirs or co-sharers in possession or successors-in-interest could get the
vested properties back within the shortest possible time through legal process. However, a
few more subsequent amendments were made by the Ministry of Land without consulting
any affected persons’ or victims’ representatives with clear ulterior motive of retarding (may
be further complicating and/or stopping!) the process of implementation of the law. To put it
bluntly, it was done to ensure that the affected persons do not get any relief from the legal
process at all.

It is noteworthy that, by dint of the Vested Property Return (Amendment) Act, 2013 the time
period for publishing supplementary list of vested property has been increased by 300 days,
in contrary to the time period for submission of application which falls on 30 June, 2013.

2.3 Conclusion

The discussion on chronological evolution of the VPRA makes it clear, among others, that
the ill motives of the vested interest groups (mentioned as rent seekers in the following
chapter) behind enacting EPA and VPA have been still functioning in the attempt of
amendments of VPRA to hinder the implementation of the Act. The reasons and motivations
behind the miscreant activities are expected to become more distinct in the next chapter on
political economy of VPRA.
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CHAPTER 3
POLITICAL ECONOMY OF EPA/VPA AND VPRA

3.1 Introduction

It is important to understand the political economic essence of a law which acted and/or act as
a weapon of mass destruction — and most likely, it is more important to understand the
reasons, processes and mechanisms as to how does it work and who are the destructors? This
query is approached in the following subsection of 3.2.4. Besides the retort of this query, the
core political economic issues of EPA and VPA encompass the un-peopling of Hindu
population through forced out-migration, deprivation of the minority with sufferings of land
loss and violence and the political patronization of vesting properties of the minority, among
others. The political economy of EPA, VPA and VPRA (though the later one is in the nascent
stage compared to the predecessor two) also unveils how the criminalized infrastructure, i.e.,
economy of the state instigates the criminalization of the superstructure, i.e., politics of the
state.

3.2 Political Economy of EPA and VPA®

3.2.1 “Un-peopling” Hindu Population through Forced Out-migration

“Unpeopling® religious and ethnic minorities, using Enemy and/or Vested Property Acts — as
a pretext — is a reality without an iota of doubt. This process of “unpeopling” of peoples
representing religious and ethnic minorities (which is more pronounced and visible with the
Hindu minority) has been done using many different means and ways of forcibly grabbing
their wealth, resources and properties by the powerful rent seeking class backed by the state
and politics serving that class, and thereby, ultimately exterminate, vanish, “effectively erase
from existence”, and “written out of books” the minority people from their own motherland —
the ancestral land. There are many other peculiar ways showing “vanishing” of minority
population. One such example is: In reality not vanished but reported as vanished in the
official population statistics.This can be termed as “enumeration politics”, “demographic
politics”, “population politics” and “official intentional act to show less than the actual
population size” (Barkat, Hussain and Hossain 2011 and Barkat et al. 2010). The religious
minority population in the censuses is undercounted; over 6 per cent of the religious minority

® This section is mostly excerpted from Barkat (2014d).

* The concept of “un-people” or “unpeople” is not widely used concept in social, economic, political and historical
literature. Therefore, it is necessary here to describe, what is “‘un-people’, who are ‘un-people’, and why is the concept (or
at least the terminology) of ‘un-people’ is a useful construct. The term “unpeople” has its origin in the term “unperson”.
The term“unperson” or “unpersons” was first coined by George Orwell in his dystopian novel “Nineteen Eighty-Four”
(Orwell 1949). Orwell used the term unperson to denote a person who has been “vaporized”; who has not only been killed
by the state, but effectively erased from existence; he (Orwell) mentioned further that such a “unperson” is a person who
would be written out of existing books, photographs, and articles so that no trace of his existence could be found in the
historical record; he (Orwell) wrote “Yet he feels that Syme himself is the sort of person who is in danger of becoming
an “unperson”, of being vaporized as he knows too much, has read too many books and is too intelligent” (Orwell 1949,
Chapter 5). Half a century after Orwell’s concept of “unperson” Noam Chomsky transformed the term “unperson” into
“unpeople” or “un-people” to denote those natives, indigenous peoples, and exploited mass people who have been
eliminated, exterminated or at least whose land and settlements have been destroyed by imperial societies. People residing
outside Europe, the United States and a select few Asian countries had been described by Orwell as “unperson”. As
maintained by Noam Chomsky “The world is divided into people like us, and unpeople — everyone else who do not
matter. .... There are parallels with the treatment of indigenous populations of the so-called Anglo sphere, the offshoots of
England: the United States, Canada, Australia. These are unusual imperial societies in that they didn’t just rule the natives,
they eliminated them. They took over their land and settlements and virtually exterminated them in most cases. We don’t
think about them, we don’t ask what happened to them in the past. We deny it in fact” (Chomsky and Vltchek 2013, p. x,
4).
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population is missing in the last Census (2001)... The reason for such undercounts may be
population politics or merely negligence to the minority people or both (Barkat, Hussain, and
Hossain 2011, p. 9-10).

Official statistics provide ample indications about the “un-peopling” of Hindu population.
This is simply evident in population dynamics showing gradual and unusual decline in the
relative size of the Hindu population in total population of Bangladesh since 1961. During the
last forty years since 1961, the relative share of the Hindu population has declined from 18.4
per cent of the total population in 1961 to 12.1 per cent in 1981, to 10.5 per cent in 1991, and
further down to 9.2 per cent in 2001. So, millions of Hindus are actually “missing”over-the-
time. Considering the rate of “missing Hindus” the approximate share of Hindu population in
2013 would be about 8 per cent of the total population of the country.

There were some 1.8 million missing Hindu population during 1964-1971, 1.9 million
missing during 1971-1981, 1.6 million missing during 1981-1991, 2.8 million missing during
1991-2001, and 3.2 million missing during 2001-2013. Thus, the estimated “total missing
Hindu population” was 11.3 million during 1964-2013, i.e., 230,612 Hindus missing each
year. In other words, if out-migration of Hindu population is caused mainly by communal
disharmony and associated unrest, resulting from the EPA or VPA, the approximate size of
the missing Hindu population would be 632 persons each day during 1964-2013.

3.2.2 Land Loss, Violence and Deprivation

Land grabbing of minority people, along with associated violence, has been a world-wide,
historical and political phenomenon, Besides the land lost and violence related deprivation,
the EPA/VPA-affected peoples have faced five other types of deprivation, namely-
powerlessness, vulnerability, physical weakness, poverty, and isolation.

Land Loss

The total number of Hindu households affected by EPA/VPA would be approximately 1.2
million (estimated 1,150,606 households), which is 43 per cent of the total Hindu households
in Bangladesh. The total area of land lost by the Hindu households due to EPA/VPA would be
2.01 million acres, which is equivalent to 45 per cent of the total land owned by the Hindu
community before dispossession. The total area of land lost by the Hindu households would be
equivalent to 5.5 per cent of the total land area of the country. This estimate is based on
‘conservative’ official record — the actual amount of land area dispossessed due to EPA/VPA is
much higher. An affected (by EPA/VVPA) Hindu household, on average, has been dispossessed
of 1.4 types of land properties, and the same for all Hindu households — irrespective of affected
or not affected by EPA/VPA — comes to 1.17. The pattern of dispossession of total land
property by the Hindu households due to EPA/VVPA by type of land is shown in Figure 3.1.
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Figure 3.1: National level estimates of some dimensions of effect of EPA/VPA on the Hindu
households, 1965-2006
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Source: Barkat et al. 2008, p. 75

Assuming the average market price of land (Financial Year 2012-2013) (Tk. 25,000 per
decimal), the total value of the total area of land officially lost by the Hindu households due to
EPA/VPA would be about Tk. 5,025 billion (US$ 62.4 billion), which is equivalent to 48.4 per
cent of the Gross Domestic Product of Financial Year 2012-13 (at current market price) or
about three times higher than the annual development budget (Tk.1893.3 billion or US $ 23.5
billion) of Bangladesh®.

Here, it is important to mention that not only the Hindu minority but also all other religious
minorities and ethnic communities have been target for EPA/VPA-mediated land grabbing.
Considering all religious and ethnic communities, the relatively conservative estimates show
that the total number of households of all religious minorities and ethnic minorities affected
by EPA/VPA would be approximately 1.5 million with population size of 7.5 million (which
include about 1.2 million Hindu households with 6 million population) and the total amount
of land lost would be over 3.0 million acres (of which 87 per cent on account of Hindu
minority)®.

It has been revealed that the extent of the incidence of vesting has a direct positive
relationship with the amount of original landownership of the affected household. The less
the original land ownership (before being affected by EPA/VPA), the higher is the incidence -
or in other words, the weaker the economic condition of a household, the more it became the
target of EPA/VPA. This confirms the argument that un-peopling through grabbing the land
property of the Hindu community (and all other religious and ethnic minorities) using
draconian EPA/VPA worked easily, perfectly, and smoothly in case of the weaker sections
having less amount of land ownership, who in the process were forced to join the rank of

® In Financial Year (FY) 2012-13, the total Gross Domestic Product of Bangladesh (at current market price) was Bd. Tk.

10,380 billion which is equivalent to US $ 128.8 billion; and the Government’s annual development budget was Bd. Tk.
1,893.3 billion which is equivalent to US $ 23.5 billion with the exchange rate during July 2012-March 2013 being US $ 1
= Bd. Tk. 80.58. (For details see Bangladesh, Ministry of Finance 2013, p. xvi-xvii).

Abul Barkat’s estimation based on relevant survey information in Barkat et al. 2008; Barkat 2014b; Barkat 2014c; Barkat
et al. 2009a; Barkat et al. 2009b; Barkat et al. 2010; Barkat, Zaman and Raihan 2001; and Barkat and Roy 2004.
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poor and marginalized people. Therefore, the whole issue of EPA/VPA has become
essentially poor and marginalized people’s issue — a truly class issue.

The above statement, however, does not necessarily imply that the incidence of vesting is
much less pronounced among the well-off Hindus. It has been revealed that more than one-
third of the well-off Hindu households have lost their property due to EPA/VPA (the average
for all Hindu household being 43 per cent). Nationally, out of 1.2 million Hindu households
who are affected by EPA/VPA, 244,800 are from relatively well-off and they have lost a total
of 1.5 million acres of land property due to EPA/VPA. In other words, about 58 per cent of
the total amount of vested land property belongs to the original well-off Hindu households.
Although the relative amount of land lost due to EPA/VPA is relatively higher among the
poor and less well-off Hindu households than that among the well-off Hindu households — the
total amount of land lost is much higher among the well-off Hindu households than that
among the relatively less well-off Hindu households. Irrespective of original land ownership
status, the economic status of all affected Hindu households deteriorated — the poor and
marginalized became pauper; the middle-class became poor; and the relatively well-off went
down to join partly with the middle class and partly with the poor.

Violence

The Vested Property Act has been a major source of violence and oppression on the Hindu
minority in Bangladesh. This situation has not changed even during the last about twenty-five
years of parliamentary “democracy”. Comparison of political regime-specific violence
against VPA-affected Hindu households shows a sharp rise from an average of 8.7 incidences
of various forms of violence per household during the Awami League-led government (1996-
2001) to 17.5 such incidences during the BNP-Jamat-led anti-secular four-party alliance
government (2001-2006). On average, an EPA/VPA affected household faced 29 incidences
of violence during 1996-2006, i.e., 2.6 incidences per household each year. The average
number of violence faced in each year during 1996-2001 (Awami League period) was 1.7,
while it was just double at 3.3 during 2001-2006 (BNP-Jamat-led four-party alliance period).
The regime-specific year-wise average number of violence faced by the VPA-affected Hindu
households is depicted in Figure 3.2.

Figure 3.2: Average number of violence faced by EPA/VPA affected
households during 1996-2006

1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006

Awamil League Period BNP- Jamat Period

Source: Abul Barkat’s depiction by political regime based on information contained in Barkat et al. 2008, p. 96-97.
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Deprivation

Although a total of 1.2 million Hindu households have lost 2.6 million acres of land, this
reflects a partial scenario of the total loss due to EPA/VPA. The exact destructive impact due
to EPA/VPA cannot be estimated quantifiably and, moreso, cannot be valued in monetary
terms. As a matter of fact, the act has created a deprivation trap — a trap of destruction in-
perpetuity — among the Hindu community members. This trap reflects a complex totality of
the five different broad types of deprivation — powerlessness, vulnerability, physical
weakness, poverty, and isolation. All specific types of deprivation under each broad type
faced by the affected households and their members can be seen in Diagram 3.1. It is
important to note that most of these types of deprivation are also applicable for the non-
affected (by EPA/VPA) Hindu households — the differences between these two groups
(affected vs non-affected) might be only in the degree of affectedness. These deprivation
created due to EPA/VPA is applicable not only for the Hindu minority but also for all other
religious minorities including the indigenous peoples in Bangladesh (for details see Barkat
2014b). All these deprivations attributable to the Enemy/Vested Property Act, in essence,
form a “cycle of deprivation”,or, t0 put it clearly —a “cycle of deprivation in perpetuity” for
all the religious and ethnic minorities in Bangladesh.
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Diagram3.1: Expanded model of deprivation trap of Hindu community
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3.2.3 Incidence and Extent of Vesting: Politics Matters!
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ill-health, mental breakdown, agony
and anxiety, physical assault

The intensity of vesting, in terms of both incidence and amount of land dispossessed, varies by
historical and political time periods. The analysis of vesting by historical and political time
periods during the four decades between 1965 and 2006 reveals a direct relationship between
the incidence-extent of vesting under EPA/VPA and politico-historical nature of the regime

(Table 3.1).

Table 3.1: Share of total incidents and total amount of land dispossessed under EPA/VPA by
historical and political time periods, 1965-2006

Historical time

Political characteristics of the

Share of total

Share of total

military-guided civil rule

period(s) historical time period(s) incidents (%) | land dispossessed
(%)
1965-1971 (7 years) Military autocratic Pakistani rule 53.4 73.6
1972-1975 (4 years) Post liberation democracy 8.7 7.2
1976-1990 (14 years) | Military autocratic rule and 18.4 13.2
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Historical time Political characteristics of the Share of total Share of total
period(s) historical time period(s) incidents (%) | land dispossessed
(%)
1991-1995 (5 years) Democratic rule (BNP-led) in
alliance with anti-secular political 8.5 3.6
forces
1996-2001 (5 years) Democratic rule (Awami League-
3.6 0.7
led)
2001-2006 (5 years) Democratic rule (BNP-led) in
alliance with anti-secular political 7.5 1.7
forces
1965-2006 (40 years) 100.0 100.0

Source: Prepared by Abul Barkat based on information in Barkat et al. 2008,p. 83

It is worth mentioning that even about 8 per cent of total incidents and 2 per cent of total
dispossessed land took place during 2001-2006 periods, which is after the 2001 Repeal of the
Vested Property Act. This unravels that, nationally, an estimated 200,687 Hindu households
have been affected by the Act even after the 2001 Repeal of the VPA, and they lost a total of
52,000 acres of land (equivalent to 156,000 bighas). The fact that 7.5 per cent of total incidents
and 1.7 per cent of total land dispossession took place between 2001 and 2006 implies that the
VPA was not actually repealed even after the enactment of the Vested Property Return Act
2001.

3.2.4 The Grabbers — the VVulture-Destructors

The issue of “beneficiaries”(!) of enemy and vested properties of religious (mostly Hindu)
and ethnic (indigenous peoples) minorities, to put it precisely, is an issue of land ‘grabbing’’.
This is one of the core political economic issues of the EPA and VPA. There are many
dimensions of this issue — including political, economic, demographic, social, and cultural.
The one, and the most crucial dimension is that there has been a tendency — both overt and
covert — to consciously raise and shape that as a super-communal religious issue — as an issue
of Hindus versus Muslim. To put it baldly, both historically and logically, such a consciously
driven propaganda is a blatant lie, and arguments forwarded in favour of that are grossly ill-
motivated. If we assume that all the grabbers are Muslim (which may not be 100 per cent
true) — they will constitute only 0.4 per cent of all Muslim population of Bangladesh®. This
propaganda of communalization of the issue of EPA/VPA is done mostly by the grabbers
themselves and that in unholy alliance with their political, economic and social agents.

The grabbing of properties (wealth and assets — immovable and moveable) of the religious
minorities (predominantly the Hindus) and ethnic minorities (the indigenous peoples) using
the EPA and/or VPA is an outcome of a politically and economically conscious unholy
alliance of the ‘rent seekers’ and their subservient state power (with agents of governance)
who tailored insalubrious politics to serve the purpose. As depicted in Diagram 3.2, this
theoretical approach encompasses a triangle of politico-economic institutional matrix,

" Henceforth, the two categories, namely ‘beneficiary’ and ‘grabber’ will be used synonymously, or categories such as
“beneficiaries-grabbers” or “grabbers-beneficiaries” will also be used to mean the same entity.

8 According to our estimate, a total of 536,950 Muslims (i.e., at best 0.4 per cent of all Muslims) are the direct
“beneficiaries” or the grabbers of 2.6 million acres of properties of 1,150,606 Hindu households affected by EPA/VPA.
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through which process of grabbing wealth of others by the rent seekers using state-sponsored
Acts is exposed more clearly.

The structure of the agents of this unholy destructive system of wealth accumulation or taking
wealth away from others, and outnumbering and ultimately exterminating them — the weakest
section of people in a class society by the rent seekers located in the upper echelon of the
economic, social and political class ladder using legal instruments (ordinances, laws, acts,
orders etc.) is devised by the state and implemented by the governance agencies to accelerate
the process of such grabbing (for more details about the essence of this conceptual framework
see Barkat 2014a).

Diagram 3.2: Structure of unholy alliance of the rent seekers, politics and state (with
governing agents) in grabbing the properties of religious and ethnic minorities
using EPA/VPA in Bangladesh: A triangle of politico-economic institutional
matrix

Rent seekers (grabbers; mostly upper class Muslims)

Minorities
affected by
EPA/VPA

State Politics
(with governance agents) (anti-secular, communal, pro rent seeker)

Source: Barkat (2014d)

Empirical studies complemented by many case studies (Barkat et al. 1996; Barkat et al. 2000;
Barkat et al. 2008) amply substantiate this politico-economic approach in understanding the
land grabbing of religious and ethnic minorities by the rent seekers aided unquestionably by
the state and politics. The triangle of politico-economic institutional matrix, shown in
Diagram 3.2, reveals that the affected-deprived-victims of EPA/VPA — the Hindus (and all
other religious and ethnic minorities) are located at the centre, who are surrounded by three
evil forces, namely

(1) the Rent Seekers — who never create wealth rather take wealth away from

others — the weaker sections of class society; who destroy wealth, and who are

responsible for national disintegration, disharmony and distrust,

(2) the State, which, as a subjugated entity of the rent seekers, promulgates

and nourishes discriminatory laws — contradicting fundamental citizenry rights

enshrined in the Constitution; and paves the way for the agents of governance

to act against the sovereignty of those citizens who are minority in numbers

(in terms of religions and ethnicity), to design and perform governance

activities aiming at curtailing the substantive freedoms that minority people

shall enjoy, and to perpetuate an environment of mis-governance and to

misuse power discriminatory to the minorities. All these actions ultimately

serve the purpose of the rent seekers in their grabbing the wealth away from
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the weaker section of the people, especially the people belonging to religious
and ethnic minorities; and

(3) the Politics, which is nothing but an integral part of the superstructure
whose nature and purpose depend on the essence of the basic structure
determined by the nature of the predominant mode of production, which, in
turn, depends on the essence of the prevailing system of ownership in the
means of production.

Since the state alongwith the governance agents purports to serve the rent seekers’ interest of
grabbing the properties of the religious and ethnic minorities using EPA/VPA — how come
politics be not in line? Grabber’s political affiliation is important, and at times crucial,
because it requires enormous social strength and influence and a wide access to the power
structure for both occupying and retention of occupation over such properties (Barkat et al.
2008). It is interesting to note that, generally, the party-in-power and/or political forces
upholding religious sentiments is the natural political affiliation of the grabbers-
beneficiaries®. Nationally, an estimated 536,950 grabbers have been occupying a total of 2.6
million acres of vested land. The 2006 scenario of political affiliation of the grabbers of
enemy/vested property by share of total land grabbed is significant in understanding the
political economy of EPA/VVPA (Figure 3.3).

Figure 3.3: Amount of vested land with grabbers by grabber’s political affiliation, 2006

Affiliation difficult to

Other parties, 0.7% ascertain, 3% Muslim League, 0.07%
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Jamat-g-Islami, 9% | Awami League, 13.9%

(226,200 acres) \

Jatiyo Party, 7%
(182,000 acres)

/ (361,400 acres)

BNP, 67.3%
Source: Barkat et al. 2008, p. 109. \(1,749,800 acres)
3.3 Political Economy of VPRA

Political economic issues of EPA/VPA, i.e, land grabbing by unholy alliance of rent seekers,
and ensuing violence, deprivation of various forms, forced migration bestowed upon the
minority etc. have been prevalent even during the regime of enactment and implementation of
VPRA in a different trend and extent. Political economy of VPRA is in emerging stage
compared to the EPA/VPA regime; even though the limitations of legal framework of VPRA
and implementation process (will be discussed in chapter 4) and negative outcomes of VPRA

® The party-in-power of Bangladesh in 1995 (20 March 1991-30 March 1996) was BNP, in 1997 (23 June 1996-15 July
2001) was Awami League, and in 2006 (10 October 2001-29 October 2006) was BNP-Jamat-e-Islamianti-secular four-
party alliance.
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implementation (will be discussed in chapter 5) resemble the political economic issues of
EPA/VPA, as mentioned with some difference in extent and appearance.

Political economy of VPRA has new dimension as well — bribe trading, which was less
manifested in the regime of EPA/VPA. On average, each of the VP households had to spend a
total of around BDT 2,27,000/- (see 5.2.2 and Figure 5.3). If at least 50 per cent of this
spending is for bribing (which is much likely according to the respondents), the total amount
of bribe trading for 2,00,000 cases (Total number of cases filed according to Dasgupta, 2017)
will be BDT 2270 crore or USD 28,37,50,000 (USD 1= BDT 80, 9" May, 2017) which is
around 2 per cent (1.94%) of National Annual Development Programm (BDT 1 lac 17
thousand crore) .

3.4 Conclusion

Causes, manifestations and consequences of the EPA, VPA and VPRA — all contain deeper
political economic issues; which cannot be comprehended by compartmental analysis of
economics or politics alone. The historical political economic understading of the issues will
help to recognize the factors behind limitations of legal framework and its implementation
process as well as the sufferings that VP families are still facing, as discussed respectively in
the following two chapters.
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CHAPTER 4
LIMITATIONS OF LEGAL FRAMEWORK OF VPRA AND
IMPLEMENTATION PROCESS

41 Introduction

After years-long civil society movement (will be discussed in chapter 6) and repeated
amendments (mentioned in chapter 2), legal framework of Vested Property Return Act
(VPRA) is expected to be pro-people, victim-friendly. But the discussion of political
economy of Enemy Property Act (EPA), Vested Property Act (VPA) and VPRA, made in the
earlier chapter 3, indicates that there is a high impact exerted by the unholy triangle (rent
seekers-state-politics) over the legal framework of VPRA and its implementation process,
restricting the welfare objective of the Law of returning the vested property from the
custodian (state) to the real owner (victim families).

Present study has examined the legal framework and process set to be followed for returning
the vested properties to their lawful owners and found some in-built hindrances like practices
of delay, bribery, and other harassments — that are more frequent in a criminalized socio-
politico-economic environment, reigned by the official and unofficial rent seekers. This
inquiry has also been helpful to identify the causes of delay in disposal of Tribunal cases.
Along with the findings on the delay-causes in case-disposal, this chapter also presents the
findings on obstacles of implementation process created by the local land offices and DC
office.

4.2 Limitations of Legal Framework and Process of VPRA

The legal framework of VPRA and its subsequent amendments enabled the real owners to
reclaim their properties taken over by the government and the grabber-rent seekers. However,
the provisions are limited to fulfill the demands that all the properties seized or taken over
should be returned to their rightful owners. In this regard, following practical problems were
identified by Barkat et al. (2014a):

1. The procedural activities related with the returning of vested property
generate many problems. The accuracy of the gazette on vested property
is questionable. It is alleged that the Tahsildar and Amin were not sincere
in making the list of vested property. The name of the land owner and
mouza, khatian and plot number is not mentioned correctly. These
intractable mistakes cause a lot of harassments to the victim. Some
corrupt officials are earning huge amount of money by deceiving the
poor, women, and marginal people.

2. In section 2(m) of Vested Property Return Act, 2001 “Owner” means the
original owner whose property has been enlisted as vested property or his
heirs, or the successor-in-interest of the owner or his heirs; or in absence
of them co-sharer by heir who is in possession by any other way. In the
definition the word possession ‘by any other way’ is not specified.
Possession by any other way cannot be accepted as criteria of acquiring
ownership.

3. By the section 4 of the Vested Property Return (Amendment) Act, 2013
the time period for publishing supplementary list of vested property has
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7.
8.
9.

been increased by 300 days, contrary to the time period for submission of
application which falls on 30 June, 2013. So, what shall be the procedure
if a list is published after 30 June, 2013, is not specified on the Vested
Property Return (Amendment) Act, 2013. Although the government in
2013 passed the Vested Property Return (second amendment) Bill 2013,
several activities undertaken by different government organizations are
delaying the implementation process of the law.

The provision of Abatement is kept in the section-13 of the Vested
Property Return Act 2001. Under this provision a decree holder of that
concerned property can be affected. Moreover, pending of suit in this
regard in the revision and appellate court can also be affected.

It is written in the Section 26(1) of the VPRA that if any claimers of
vested property fail to apply within the specified period, then this property
shall be treated as Government property. By misusing this section many
corrupt officials and touts are trying to harass the minority. The
miscreants are trying to make delay in providing copies of gazettes and
other documents which are necessary for submission of application. For
that reason, the land of the minority now becomes the land of
Government.

According to section 31 of the Vested Property Return Act, 2001 the
activities of the district committee and the Tribunal are treated as judicial
proceeding. A local Member of the Parliament has been included as an
adviser in the District Committee. Keeping an adviser in a judicial
proceeding contradicts with the formation of other courts established by
other laws (e.g. Civil Courts Act-1887, Code of Criminal Procedure-
1898) in Bangladesh.

This Act has no definition of ‘in good faith’.
Time limit remains unfixed to send the copies of the judgment and decree.
Condition has been imposed to pay compensation to the victim.

The key informants (specially the lawers, judges and the civil society members) under
the present study also agreed on these practical problems identified by Barkat et al.
2014a; along with those, they also mentioned some other limitations of the legal
framework, which are as follows:

e No specific time of disposal of Tribunal cases is mentioned in the law relating
to VPRA, resulting in taking indefinite period of time.

e Limited time for filing case; time passed over before a significant portion of
VP families came to know about the tenure of filing case.

4.3 Disposal of Tribunal Cases

Most of the pertinent stakeholders, especially the ‘victim” VP households were dissatisfied

with the performance of disposal of Tribunal cases. They termed the status of disposal of
Tribunal cases as “Not Good” — Average and/or Bad (Annex Tables 1,2, and 3; and Figure
4.1). Exceptions were there with the local level land officials, ADC (Revenue) and DC. Over
four-fifth of the VP households opined from their own ‘hard’ and ‘bitter’ experience that the

performance of the process of disposal of Tribunal was either Bad or Average; which were
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resonated by the local government representatives and civil society members. Among the VP
households, 54.1 per cent of the households engaged in litigation process (highest as a single
category out of three) termed, as very much expectedly, the status of disposal of Tribunal
cases as Bad.

Figure 4.1: VP households, local government representatives, concerned land officials and
civil society members about the status of disposal of Tribunal cases (%)

62.5

H Good
W Average

Bad

VP household UP chairman or  Union land officer or Civil society
member AC (Land) member

Almost all of the case study respondents and key informants mentioned about delay as one of
the key factors behind the Not Good (Average plus Bad) status of disposal of Tribunal cases.
In fact, one of the drawbacks in the case of quick disposal of Tribunal cases is the delay in
process. The other major drawback is demand of excessive money (bribe) by the service
providers, specially the land officials.

Delay in disposal of Tribunal cases, as the present study finds through case studies and key
informant interviews, is due to both pre-court delays and in-court delays. Diagram 4.1 depicts
the actors behind delay in disposal of Tribunal cases.

Diagram 4.1: Principal Delay-Actors in Disposal of Tribunal Cases

Delay Actors in Disposal of Tribunal Cases

.

v v
Pre-Court In-Court
v v v v v v
Union Land AC Victim VP Lawyer of | [Governme Judae
Official/Tahsildar| (Land) household Victim nt Pleader g

Pre-court delays

These types of delays are mostly due to the local land offices; the corrupt and inefficient (not
all, but a significant portion of them) land officials seek for bribe for issuing required
documents and providing other related services. They do not work or adopt ‘go slow’ policy,
unless they are paid. Even there were cases, as claimed by the VP households, when some
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bribed officials did not work at all and return the money (‘service charge’ — according to
those miscreants), rather gave threats when the money was claimed. There was hardly any VP
household who did not mention about the delay in union land office or AC (Land) office.

However, most of the officials under the key informant’s interview of the present study have
outrightly repudiated the allegation of taking bribe by themselves or their colleagues and
making delay for not getting any bribe; rather claimed that the papers of the service recipients
are not ‘ok’ at most of the time; and they have to give ‘extra efforts’ for paying services to
those service seekers; and hence, sometimes they demand some extra service charge! The
irony is that the expected service cannot be attained in due time even after paying that ‘some
extra service charge’, the sufferers complained.

In-court delays

In-court delays occur mostly due to the lower number of courts or judges, compared to the
large number of cases, lack of emphasis on the VP cases etc. Primarily, in 2012 when the
law-suits began, neither the lawyers nor the judges were interested about the vested property
cases. Many judges had no knowledge about VPRA in the beginning. In their first hearing
some of them even stated like this, “I know nothing about Vested Property Return Act.” At
the onset, lawyers did not know how to frame a suit. They needed to consult about this matter
with the lawers and judges of Dhaka, as mentioned by the key informants. All these
contributed to a late-start of the cases.

Besides this primary weakness in understanding the Law, insufficient number of competent
judges, and lack of separate benches impeded the disposal of cases and still impeding. The
Klls (especially, the lawyers, judges and the civil society members) claimed that there are not
enough judges to dispose of the matter. A section of the lawyers, and the civil society
members have pointed out that the judges do not have any special incentive in disposing
cases quickly. They take it as ‘additional’ work and not ‘regular’ and ‘serious’ work.

A Tribunal, being ‘tight’ according to a lawyer, role-plays in delaying the legal process of
VPRA. District judge gives the responsibility of the VP cases to some sub-judge 1, who
distributes the cases among three other sub-judges, who again distribute the cases among
seven other assistant judges. More than half of the cases get late-start due to delayed receipt
of letter from the assistant judges, as the key informant lawyers mentioned.

Government Pleader (GP) takes times by giving repeated applications and makes the process
slow. Often lawyer (on behalf of plaintiff) holds the case for more time to get financial
benefit. Their roles are not transparent. They adopt unfair means to prolong the case — as
claimed by some VP households, local government representatives and civil society
members.

Table 4.1: Leading factors behind delay in disposal of Tribunal cases

Respondents Leading factors
Pre-court delay In-court delay
VP households e Corruption of the officials of the e Lack of judges
Union Land Office o Disinterest of GP
e Corruption of the officials of AC o Corruption of VP
(Land) Office Lawyer
Local e Corruption of the officials of the e Lack of judges
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Respondents Leading factors
Pre-court delay In-court delay
government Union Land Office or AC (Land) e Disinterest of GP
representatives Office
e Ignorance of claimers
Local land e Lack of human resources, specially of e Lack of judges
officials efficient and technical persons o Disinterest of GP
e Insufficient and incorrect documents e Corruption of VP
e Ignorance of claimers Lawyer
Civil society e Corruption of the officials of the o Lack of judges
members Union Land Office or AC (Land) o Disinterest of GP
Office e Corruption of VP
e Insufficient and incorrect documents Lawyer
Legal e Corruption of the officials of the e Lack of judges
personnel (VP Union Land Office or AC (Land)
Lawyer and Office
Judge) e Ignorance of claimers

4.4 Implementation of the Verdict

Implemention process of the VPRA law, in the broader sense, ranges from pre-case activities
to full implementation of the verdict, i.e., handing over possession of the property to the real
owner. As the earlier section (Section 4.3) has focused on the disposal of Tribunal cases (both
pre-court and in-court activities), the present one delineates the implementation process of the
verdict.

Similar to the status of disposal of Tribunal cases, most of the stakeholders termed the status
of implementation of verdict as “Not Good” — Average and/or Bad (Annex Tables 4, 5, and
6; and Figure 4.2). About 95 per cent of the VP households opined, from their self-
experience, that the performance of implementation of verdict was either Bad or Average;
which were resonated by the local government representatives and civil society members as,
more or less, same extent. Over 10 per cent local land officials stated that status of
implementation of verdict was good. Among the VP households, 74.7 per cent of the
households engaged in litigation process (highest as a single category out of three) termed,
the status of implementation of verdict as Bad.
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Figure 4.2: VP households, local government representatives, concerned land officials and
civil society members about the status of implementation of verdict (handing
over possession of property) (%)
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53
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VP household UP chairman or  Union land officer Civil society
member or AC (Land) member

Delay was mentioned as one of the key factors behind the ‘“Not Good” status of
implementation of verdict. While the prime minister asked for quick disposal of disputes over
vested property, the administration — both civil and land — was obstructing implementation
of the court verdicts. Deputy Commissioners (DCs) were not handing over land even after the
cases concerned had been resolved at Tribunals. Assistant Commissioner (Land) in district
areas were marking lands as government property to avoid handing over to their rightful
owners. A section of government officials had previously tried to delay the implementation
process of the law by asking for a list of hidden land that they believed were under the names
of those who were not in the list.

In Faridpur, a case was sent for a writ, despite it was solved by the Appellate Tribunal; the
very case was a glaring instance how the DC would take this as an opportunity to delay the
vested property handover procedure. In some districts the Tribunals have directed removal of
illegal occupiers from vested properties, but the DC, responsible for the removal, are not
doing accordingly. Sometimes, DC is politically pressurized and also has personal interest to
execute the judgment. Sometimes DC is not willing to involve them with the land relating to
the vested property because they get transferred within a very short time; so, they become
reluctant to take such responsibility.

Besides the empirical field level findings of delaying the execution of verdit, as mentioned
here, there are some other notorious, ill-motivated practices played by the DC; which are as
follows: after the judgment, the verdict is sent to the DC for execution. DC office sends it to
Land Ministry or Law Ministry for reaffirmation which is not according to the law. Again,
after the judgment, DC office engages AC (land) for vetting which is violation of law and
also, a contempt of Court.

Despite the schedule-B being repealed through the latest amendment of the VPRA,
responsible officials at the land department did not revise the volume of land records in the
pretext of not issuing government circulars by the Land Ministry. There has not been any
mutation and collection of land revenue for any of the land under this category.
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4.5 Conclusion

Delay in disposal of case and implementation of verdict is reasoned due to the lack of
political will of the government, sclerosis of land and civil administration, criminal intentions
of the service providers. The poor families are getting poorer for the delay in disposal of
Tribunal cases. The winner in the verdict, seemingly fortunate, is in total uncertainty about
the mischievous role-play of DCs.
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CHAPTER 5
IMPACT OF VPRA ON VICTIM FAMILY

51 Introduction

The extent of mass destruction due to Enemy Property Act (EPA) and Vested Property Act
(VPA), two predecessors of Vested Property Return Act (VPRA), was not only limited to
quantifiable measures of land and other assets of the religious and ethnic minority people, it
was much beyond that. As discussed briefly in chapter 3 on political economy of EPA, VPA,
and VPRA that there has been inestimable extent of national losses in terms of gross denial of
human liberty and freedom, institutionalization of socio-cultural and politico-economic
deprivation, forced mass out-migration, stress and strains, mental agonies, severance of
family ties, loss of human potentials, disruption in communal and human harmony,
unfreedom, disintegration and historical disruption. Has the impact of VPRA been different?
Any research query like this may be pretty much likely after one and half decade of
enactment of the law. The impediments of legal framework and process of implementation,
discussed in earlier chapter, may exert added curiosity in this regard.

On the enactment of VPRA and implementation of the law after ocean of afflictions of the
victim and ceaseless movements of human rights defenders, it has been quite a natural
expection from all the concerned quarters that all sorts of evils, misdeeds, bad outcomes
created due to EPA, VPA will come to an end, and the victim families will start to enjoy the
long-cherished ‘humane’ life. Hence, a running hypothesis is there that the enactment and
implementation of VPRA put forth mere positive impact upon the victim VP households after
all their sufferings of EP-VP regime. The present study tests this hypothesis in the ground
reality and finds something ‘different’ than the conventional wisdom.

5.2 Impact of Implementation of VPRA on Victim Families

The VP households, during the case studies, have identified the actual and potential, positive
and negative impacts upon their households due to the implementation of VPRA. Besides
those core stakeholders, the local government representatives (UP chairman and member) and
the legal personnels (VP lawyer and judge) have also reflected their perceptions about the
household effect of VPRA implementation. In connosance with the hypothesis mentioned (in
section 5.1), following sections map out positive and negative impacts of VPRA.

5.2.1 Positive Impact

The victim households, through the enactment and implementation of the VPRA, now have
the opportunity to establish ‘legal’ rights over their properties after the long-years of
deprivation. This subjective response has set scope before them for coming out from the
deprivation trap (revisit Diagram 3.1 of chapter 3). This was noted by most of the households
under the case studies, as the primary positive impact of VPRA implementation. The study
highlights that as the possibility of regaining the properties increases, the mental confidence
of the VP household members increases, their ownership sense grows, pertinent practical
knowledge level rises, anxiety of potential problems due to lack of appropriate papers
decreases. All these were stated by the respondents of the VP households as well as by the
concerned key informants.
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As only 2 households out of 43 households (less than 5 per cent) got the possession of their
property after the verdict, and those 2 were yet to decide on the utilization of the property, the
actual positive impacts on household could not be observed during the information collection
phase of December 2016 to January 2017. However, potential positive impacts, articulated by
the households who were in litigation, and the households who got the verdict but not the
possession, were also mentioned by the key informant UP chairmen, members, lawyers and
judges. The key informants mentioned about some actual positive impacts, which they came
to know from other sources.

Some actual and potential positive impacts of enactment and implementation of the VPRA
are stated as follows:

Enhancing Household Welfare by Selling or Using the Property

The majority of households, who were in litigation process and who got the verdict in their
favor and waited for the return of the property, expressed their intention of selling the land
after getting the ‘rightful” possession. The earnings from properties sold were expected to be
utilized directly to increase household welfare by investing in human capital formation and
expansion, through education and training intake, health facilities, food and nutrition intake
etc. and indirectly by investing in business and other entrepreneurships, and repaying the loan
specially taken for running the VP litigation.

Some VP households, especially who got the verdict in their favor and waited for the
property to be handed over, expected a renewed hope for better living and livelihood, based
upon the prospective property. They can use those lands for cultivation and the earning for
reinvestment in farming or fresh investment in small business, and finance other household
expenditures like daughter’s marriage, sending son abroad etc. Some of them also planned for
leasing the land for doing the same. All these indicate to an ‘instantaneous agility’ in the
‘traditionally slow’ rural sales and tenancy market, after getting the land released from VP
list.

Access to Credit

According to the key informants, few VP households have taken loan from bank by showing
the verdict of court over the earlier-vested property whether it is in their possession or yet to
possess. Few of them arranged marriage for their daughter with that loan. Access to credit
might have impacted upon their living considerably, as opined by the informants.

This is natural that when the households have their VP property returned, their asset portfolio
gets enriched and household welfare increased through invigorated entitlement. But the
affluence or welfare, among many other factors, depends on the cost of getting back the
property. The costs are the negative impacts experienced by the VP families when they are in
the process of litigation and implemention of verdict.

5.2.2 Negative Impact

Some VP households (in this study 4 out of 43 or 10%) did not participate in the legal process
to get back their property because of their ignorance, fear of potential time and money loss.
Now, they have the least possibility to be endowed with the property ever. They seem to be
ill-fated in the first place. But compared to the sufferer VP households, who were in the
litiagation process and who got the verdict in their favor and waited for the return of the
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property, theVP households who did not participate in the legal process may consider
themselves ‘lucky’, at least ‘rational’. Following figure (Figure 5.1) of negative impacts
experienced by the VP households (who were in the litigation process and who got the
verdict in their favor and waited for the return of the property, and who got back the property)
justifies the ‘conscious or unconscious’ decisions of the non-participating VP households.

Figure 5.1: Negative impacts on the VP households due to implementation of VPRA

Time waste
Erosion of household income
Mental pressure
Indebtedness

Family feuds
Property (including land) sale
Dis-saving
Insecurity feeling

Education hampered

Waste of Time

Most of the cases of the VP households started in 2012-13; already 4 to 5 years have elapsed.
Majority of the cases are yet to get the verdict; some of the cases where verdicts were made,
are yet to be implemented. Implementation of verdict, i.e., returning the property to the ‘real
owner’ could be possible in infinitesimal number of cases.

During the litigation process and implementation of the verdict, the VP claimers had to roam
from land offices to court to DC office, for pre-case, in-case and post-case affairs; for which
most of them required 50 to 100 days (Figure 5.2). Though they could not identify the
additional amount of time required, which is wasted for these activities, almost all of them
outrightly claimed that excessive time was wasted.

Figure 5.2: VP households requiring time for pre-case, in-case and post-case activities (%)

M 50 days or less
M 50 to 100 days
= Over 100 days

Waste of time led to the erosion of household income, mental pressure and other negative
impacts, as depicted in Figure 5.1.
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Erosion of Household Income

Income of VP households eroded to meet up the litigation costs, to pay for the loan which
was made to meet up the litigation costs and opportunity cost of loosing earning scope for
getting involved in the litigation. Though the case study respondents could not determine the
opportunity costs, they well-identified other costs which had deteriorating impact over the
household income. During the process of lawsuit whatever papers have been asked, bribe is
demanded to collect those from AC (land) or Tahsil office; while the legal cost in this process
IS supposed to be very low, the actual cost is beyond any logical estimation.

On average, each of the VP households had to spend around BDT 2, 27,000. Following figure
(Figure 5.3) shows the amount of household expenditure according to the amount of vested

property.

Figure 5.3: VP households spending average amount of money (BDT) according to the
amount of vested property (decimal)
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Mental Pressure and Family Feuds

A 90 per cent of the case study respondents mentioned that their family members were in
constant mental pressure, generated due to fall in household income, indebtedness, decline in
property portfolio, dissaving etc. This reminds the mental breakdown, agony and anxiety of
the deprivation trap caused by EPA/VPA and the chain reaction (Revisit Diagram 3.1 of
chapter 3). In many cases, because of delay in disposal of Tribunal cases, victims lost their
money as well as land for getting back the VP property. They also lost their confidence and
became mentally ill. As a result, some poor victims became poorer. Mental pressuers and
others appended to various family feuds, which were addressed by 50 per cent case study
respondents as negative effect.

Dissaving, Property Sale and Indebtedness

The households who could not finance their litigation and other related costs from current
income and savings (by making dissavings) opted for selling property (including sale of other
land) and borrowing. In the hope of getting back the vested property, people sell land when
they consider the value of the VP land is higher than the sold property.
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Fall of Land Price

In rural Bangladesh, in most cases, the price of land properties of similar qualities at the same
location (village) and at the same time, separately owned by the Muslims and Hindus, are not
same. Usually, Hindu owners are in some disadvantaged situation. Because, the demand and
supply of Hindu land properties constitute one of the major impacts of VPA. As Barkat et al.
(2008) expounds the price of Hindu land at a given point of time is usually less than the
average price of land in the market during the same time and this is contradictory to the
economics of land price in a densely populated country like Bangladesh. The key informants
of the current study mentioned that the price of land in the VP area decreased since the law
has been passed in 2001. On the other hand, Government has increased land registration fee.
So, the victim households of both Hindu and Muslim community are now affected.

Box 5.1: Sufferings of a VP household member

A poor man, Bidhan Datta lives in Faridpur town with his family. After knowing that his
property was included in the vested property list, he went to land office to inquire of how the
land was enlisted as vested property despite possessing all legal documents in support of their
ownership of property. He was retorted that there was nothing that the land officials could do.
Then Bidhan had no other option but to file a release petition before the Vested Property Return
Tribunal of Faridpur.

The Tribunal fixed a date for first hearing but on that day, the Tribunal adjourned the hearing
and fixed a new date. Bidhan lost his hope of a speedy disposal; instead he tried to make his
mental and financial preparation for ‘at least two years of pain for no wrong doing’. It seemed
great relief to him when the new amendment of Vested Property Return Act was passed in the
parliament on 8 October 2013, repealing the schedule ‘kha’. The amendment also declared that
the enlisted property in that very schedule would be deemed to have never been vested property
before.

But agony seemed to be never ending. This time Bidhan came to know that that the Record of
Rights of that land had to be revised again. According to the circular of Land Ministry, in
compliance of the new amendment, the unpaid taxes are to be paid and a mutation process to be
completed. He was informed by almost every person that this process would create many
difficulties; land officials would not let him to make it so easily. Some suggested him to spend
huge amount of money as corrupt land officials must be bribed to do this. Some persons who
were in the same situation could not give him much hope as the land offices did little to make
the process on going. Some acquainted land officials proposed him package of huge amount to
get rid of this. After that Bidhan went to land office and told when Upazila land office sought
the report from his union land office, the sub assistant union land officer asked him to pay 1
(one) lac taka bribe for providing a report in his favor. Bidhan refused to give bribe. The official
told him that without bribe, mutation would not be possible as the lion share of the bribe will be
taken by higher officials. Bidhan uttered ‘I told him that I want to know it from their mouth.’
After such repeated struggles, Upazila land office processed the mutation. Now, the record-of-
rights of land is after Bidhan. He uttered his bitter experience:

‘It is just unbelievable, when I first heard that our land went into the vested property
list, saw it in the gazette, | felt that | was the most helpless person on the earth. At
that moment, | can only assume how much | have to pay for it and how many
hardships are waiting for me. When 1 first entered the court process, | was just
horrified. | only prayed for less suffering.”

Source: Case Study
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5.3 Conclusion

Despite it is widely presumed above the surface that the sufferings of EPA-VPA affected
households might come to end due to VPRA,; the dark story remains beneath the surface.
Compared to the positive ones, more negative impacts — both actual and potential — are
revealed by the respondents. There is a serious imbalance between positive and negative
impacts of VPRA,; the negative impacts outweigh the positive ones; and to redress the matter
immediate action is to be taken by the relevant stakeholders like government agencies and
civil society actors.



HDRC
Final Report on ‘A Study on Outcomes of the Vested Property Return Act and the Implementation Process of the Act’

CHAPTER 6
VPRA AND CIVIL SOCIETY ROLE

6.1 Introduction

The role of civil society, albeit, is highly debated in Bangladesh, it has been contributing
considerably to the repealing of Vested Property Act (VPA) for enactment of Vested Property
Return Act (VPRA) and its implementation process. During the movement for abolishing
VPA, civil society actors placed various recommendations to the policy makers and still they
are doing so. The objective is to make implementation process of VPRA ‘victim-friendly’ so
that the ‘real’ victim households could get back their property. A consistency assessment
between the civil society recommendations and their reflections in the VPRA and subsequent
amendments has been made in the present study.

As is revealed in chapter 4, hindrances are there in the legal framework of VPRA and its
implementation process and as consequences of those obstacles, huge negative impacts fell
upon the victim households (discussed in chapter 5); identifying the potential civil society
role in smoothening and expediting the implementation process has also been the research
scope of this chapter.

6.2  Historical Role of Civil Society™

VPA — a continuation of the Enemy Property Act (EPA) is one of the most tyrannical acts
having serious impact on all five substantive types of freedom™! of all the religious and ethnic
minority communities in Bangladesh. Although the act exists since 1965, no significant
actions were taken to repeal it even after the glorious War of Independence in 1971. The
subject for the politicians was thought to be sensitive in a Muslim-dominated country; the
civil society was not adequately aware and consolidated enough to raise the issue in public
domain — widely; the research community, even the progressive ones did not dare to touch it
most probably due to the potential threats, attacks, insecurity, and methodological
complexity. However, to uphold the historical truth pertaining to the research domain of the
Enemy/Vested Property Act (EPA/VPA), it is necessary to put on record that during the late
1980s and early 1990s, late Justice Debesh Bhattacharya, late Justice KM Sobhan, late
Professor Rangalal Sen, and late Advocate MK Rakshit contributed much in understanding
mostly the legal dimensions of EPA/VPA, in which there was a distinct dearth of empirical
substantiation of socio-economic consequences and impacts of the laws (for details see,
Bhattacharya 1991 and 1994, Rakshit 1979 and 1991, Sobhan 1994, Sen 1994).

There was no visible resistance or any protest organized against the existence of the
draconian VPA until 1979%, except occasional protest from some left wing political parties
and social movements. A Citizen’s Resistance Committee for repealing the VPA named as
“Council for Resistance against Enemy Property Act” (Satru Sampatti Ain Protirodh

OThis section is mostly excerpted from Barkat (2014d).

1 These include (1) political freedom, (2) economic opportunities, (3) social facilities, (4) transparency guarantee, and (5)
protective security (for details see Sen 1999).

12 Continuation of the EPA as VPA has been and continues to be resented by the people not only by those who have been
affected but by the civil society as well. There were unorganized protests and pressure during the early seventies mostly at
individual level and at the level of accessing political leadership of the ruling party. The political situation took a
fundamental turn after tragic killing of the Father of the Nation Bangabandhu Sheikh Mujibur Rahman and
unconstitutional military take over on 15 August 1975. So for obvious reason there was no visible resistance or any protest
organized against the existence of the VPA until 1979.
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Parishad) was constituted in 1979. This citizens’ committee was headed by two eminent
citizens of the country, late Justice Debesh Bhattacharya — a retired Judge of the Appellate
Division of the Bangladesh Supreme Court and late Advocate Aminul Haque, a senior and
well-known advocate of the Bangladesh Supreme Court (former Attorney General). Front
ranking politicians belonging to different progressive and secular political parties and some
leading intellectuals like late Professor Ahmed Sharif of University of Dhaka were actively
involved in forming and running the Citizen’s Resistance Committee.

In the same year (1979) late Advocate Sudhangsu Shekhar Haldar, a member of the then
Parliament, moved a private member’s bill seeking repeal of the VPA but of no outcome per
se. Among other parliamentarians, Mr. Rashed Khan Menon and Mr. Shahjahan Siraj made
statements on the issue.

Hindu-Bouddha-Christian Oikya Parishad carried this movement since it was formed in
1988.

The involvement of some non-government organizations (NGOs) in creating citizens’
awareness and campaign against this tyrannical and discriminatory law gave the movement a
new dimension. Guided by Mr. Shamsul Huda, the then Programme Coordinator of the
NGOs Coordination Council for Land Reform Programme, NGOs initiated a low profiled
campaign against tyranny of the Vested Property Act alongside its main campaign for
distribution of Khas Land among landless in 1988%. In 1994, the Association for Land
Reform and Development (ALRD) under the joint leadership of Mr. Saidur Rahman, Ms.
Khushi Kabir and Mr. Shamsul Huda took unanimous decision to initiate under the research-
leadership of Prof. Abul Barkat, the lead author of this report to conduct the first ever small
scale research study of exploratory nature. The study outcome, in a report form, was
completed by the end of 1995 and released on 1996 (Barkat et al. 1996). This study report,
first of its kind on the economic and social impact of EPA/VPA, was published in a book
form titled “Political Economy of Vested Property Act on Rural Bangladesh: An Exploratory
Study” (Barkat et al. 1997a). That provided a sound empirical and logical basis on which
civil society could build on their strategies for wider and effective campaign. It took the
social science research community a long 30-year time-period since the enactment of the
EPA just to undertake a research study to understand the multidimensional impacts of
EPA/VPA.

The second study in the series titled "Vested Property Act: Towards a Feasible Solution™,
launched in 1996 and conducted again by Barkat-led-team, was directed with the objective to
attain more in terms of our knowledge-base about the subject and to identify feasible
solutions. The study was published in 2000 with a self-explanatory title “An Inquiry into
Causes and Consequences of Deprivation of Hindu Minorities in Bangladesh through the
Vested Property Act: Framework for a Realistic Solution” (Barkat et al. 2000). The third

18 Although NGOs have been very active on poverty and general human rights related issues since seventies, they had no
visible role on VPA until late eighties. In 1988, the NGOs Coordination Council for Land Reform Programme — a
Coalition of NGOs based in OXFAM initiated some campaign on tyranny of Vested Property Act alongside its main
campaign for distribution of khas land among landless. This campaign was continued and further strengthened when
ALRD started functioning as a formally registered NGO network for land rights and agrarian reforms in 1991. Mr.
Shamsul Huda being the founding Executive Director of ALRD and the same NGO leaders who created NGO
Coordination Council for Land Reform, staying in the Executive Board of ALRD with their background of connections
and knowledge made a difference. Their like-mindedness helped decisively in bringing the issue as a priority of ALRD. In
1994, ALRD initiated a study — the first study by Barkat et al. 1996, with financial support of the PRIP-Trust steered by
its Executive Director Ms. Aroma Dutta, granddaughter of a renowned senior-most politician of the country who happens
to be a great martyr of the liberation war in 1971, late DhirendraNath Dutta.
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study in the series was 2006 Study conducted by Barkat-led-team after the enactment of the
Vested Property Repeal (Return) Act 2001. The study outcome was published in 2008 as a
book titled “Deprivation of Hindu Minority in Bangladesh: Living with Vested Property”
(Barkat et al. 2008). The preliminary findings of this study were disseminated in 2007 which
was instrumental in organizing large scale formal advocacy movement towards
implementation of the VPRA.

While proactively raising the issue of EPA and VPA as unconstitutional, anti-secular, anti-
minority, anti-natural justice, anti-people and inhuman — the historical truth is that, the
“justice system” during the regime of Father of the Nation Bangabandhu Sheikh Mujibur
Rahman was ahead of others by declaring the VPA as illegal and dead Act on 23 March
1974. The judiciary was then followed by some progressive politicians, political parties
upholding the principle of secularism, citizens resistance committee named “Council for
Resistance Against Enemy Property Act” (CRAEPA), two-three NGOs, organization
purports to support the cause of the affected people under the banner of Bangladesh Hindu-
Bouddha-Christian Oikyo Parishad, and then after some time by a few progressive NGOs (in
a country globally known for frontrunner in NGO activities with microcredit programme,
among others). These NGOs, initially, in late 1990s worked in isolation doing mainly small
scale stage setting advocacy about the need for repealing the VPA. Then, after having
equipped with research-based hard empirical evidences (primarily from the above stated three
research works of Barkat et al. 1997, 2000, 2008) started organizing joint meetings (to the
best of our knowledge the process started in 2007) of nine NGOs* (including one research
organization) aiming at mobilizing public opinion in favour of the legitimate demands of the
minority victims, their inheritors and successors-in-interest.

This group of nine NGOs together chalked out a tentative campaign programme to delve in to
the arena of nationwide advocacy on the issue of repealing the Vested Property Act and
devising means and ways to return back the properties of religious minorities grabbed using
EPA/VPA. Ultimately, in 2011, these nine organizations formed one unique formal body
with the name “Citizens National Coordination Cell for Implementation of Vested Property
ReturnAct”(CNCC-IVPRA)®; This citizens’ coordination cell, since its very inception,
started performing — based on empirical evidences — logically comparatively aggressive
actions and activities towards changing and amending those articles and sections containing
in the Vested Property Return Act 2001 which are communal, anti-secular, anti-minority,
anti-affected people’s interest, pro-grabbers’ and pro-vested groups’ interest. The CNCC-
IVPRA undertook planned efforts towards reaching their aim of supporting the cause of the
EPA/VPA affected community. In doing so, they have performed the following, among other
endeavors:

started meeting affected people; organized public hearings; organized press
conferences as and when needed; organized seminar, conference, roundtable,
workshop in capital city Dhaka and outside Dhaka; organized conscientization
efforts of various types; published many posters, leaflets, booklets for opinion
building and advocacy; organized meeting with lawyers and activists;
organized other NGOs in their network for the cause; organized many
meetings with the relevant caucases in the National Parliament; organized

" These 9 organizations are (alphabetically): Ain-o-Shalish Kendra (ASK), Association for Land Reform and Development
(ALRD), Bangladesh Hindu-Bouddha-Christian Oikyo Parishad, Bangladesh Legal Aid Services Trust (BLAST),
Bangladesh Puja Udjapan Parishad, Human Development Research Centre (HDRC), Nijera Kori, Orpita Sampatti Ain
Protirodh Andolon, and Sammilito Samajik Andolan.

1> Orpito Sammpotti Protarpan Ain Bastobayan Jatio Nagorik Sammonnoy Cell
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meetings and seminars involving parliamentarians and members of relevant
Standing Committees (Land, Law etc.); organized meetings with relevant
Ministers; organized citizens rally and human chain on the issue in many parts
of the country; produced useful booklets for those who are affected by
EPA/VPA but unaware of how to get back their lost property through legal
process; handing over memorandum of demands to the relevant Ministers, to
the Hon’ble Speaker of the National Parliament, and to the Hon’ble Prime
Minister.

This long list of work accomplished by the citizens group is indicative of their relative
seriousness and commitment towards implementation of the Vested Property Return Act.
This organization — the CNCC-IVPRA has so far done a well-intended job in a relatively
short time span. However, there is no room for complacency. Concerned key informants in
the present study were not fully satisfied with the efforts of the civil society actors; at least
for their role-play in the implementation process of VPRA (will be discussed shortly, in sub-
section 6.3.2).

6.3  Major Civil Society Recommendations and their reflections in VPRA

6.3.1 Major Civil Society Recommendations

A total of 33 recommendations were placed in three seminal books on the EP, VP and VPRA,
as just mentioned (Barkat et al. 1997a, Barkat et al. 2000, and Barkat et al. 2008). All those
recommendations were made on the basis of hard evidences from ground reality, i.e., from
the voices of the VP victims; and major civil society recommendations. Some of the
recommendations like those of ‘Kha’ or ‘B’ list have become invalid in course of time as the
list itself has been discarded. However, most of those recommendations are valid till date.
Barkat (2016) in most recent study on the subject categorized 23 specific recommendations
into the following five categories:

Category 1:  Related to Vested Property Return Act 2001 and subsequent relevant
Amendments; implementation issues

Category 2: Related to listing of vested property and publication of gazette

Category 3: Related to assigning priority in returning back vested property

Category 4: Related to active participation of civil society

Category 5: Related to punishment of grabbers-rent seekers, illegal occupants and rent seeking
officials

Citizens National Coordination Cell for Implementation of Vested Property Return Act
(CNCC-IVPRA) in their last national dialogue, held in CIRDAP auditorium on 15" February
2017, made public their 9-points demands, which are yet to be approached by the law or
subsequent amendments.

6.3.2 Reflections of Civil Society’s Recommendations in the VPRA

The issues of EPA, VPA and VPRA have been social movement ones for the civil society
actors. They are trying to contribute to the repeal (VPA) and enactment (VPRA) of the Acts
for properly returning vested property to the real owner or their successors. Before or after
commencement of the Vested Property Return Act 2001, the civil society and the affected
minority community, through various media, have proposed many recommendations for
effective implementation of the Act. Among those recommendations, some have been
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reflected fully (Table 6.1), some have been reflected partially (Table 6.2) and a considerable
section have been quite untouched in the VPRA and subsequent amendments.

Table 6.1: Full reflections of recommendations in the VPRA and as amended later

Sl Recommendations Reflected Sections of the VPRA

1. | Vested Property Act should be abolished, | Full Act had been passed in 2001- The Vested Property
without any delay. Return Act 2001 (amended in 2011, 2012 and 2013)

2. | The schedule ‘B’ shall have to be declared | Section 28A of the Vested Property Return Act
void because this list is not prepared legally. | (Amendment) Act, 2013; Special provisions related to the

omitted of the Schedule ‘B’ etc.

3. | Vested property having no legal claimant | According to section 26 of the Vested Property Return Act
should be utilized by the government, | 2001- (1) If no application is submitted within the time limit
especially for the development of the | or no appeal is filed within the time limit or claim is not
minority community affected by the | proved in appeal concerning vested property shall be treated
EPA/VPA. as khas property of the government.

(2) The government shall have the right to sell, transfer,
use, or settle that property, as it considers necessary.

4. | A list of beneficiaries with all the details (as | According to section 9 of the VPRA 2001- publication of

the list of affected persons) should be
prepared as immediately as possible.

the list of vested property-

(1) The government, according to provisions of this section,
shall publish the district wise list of restorable vested
property through a public gazette notification within 300
days since commencement of Vested Property Return
(Amendment) Act, 2011.

Government shall publish Upazila-wise or Thana-wise or
District-wise list by gazette notification.

Provided that, if it is impossible to prepare list and publish
government gazette notification within said 300 days,
Government shall prepare list and publish government
gazette notification writing specific cause within additional
90 days.

1(a) In spite of the expiry of the date of publication of the
list of the vested property published under sub-section 1,
Government can publish additional list of the vested
property within 300 days of the commencement of this Act
for the public interest.

(2) In the said mouza-wise list detail description of the
vested property described in schedule ‘A’ [for example,
type of such properties, khatian no. (earlier and current) and
plot no. (earlier and current) in case the property is land,
area etc.] shall be included.

(3) Relevant information of restorable public welfare
properties, according to subsection 2, shall have to be
included separately in the list;

(4) If the property has been taken in public interest and
some money has been kept against that for paying
compensation, description, date of acquire, and amount of
money shall have to be published, according to sub-section
2 separately.

(5) As soon as the government publishes the list, it shall —

a. Give advertisement in the radio, television, and
other media for people’s awareness;

b. Supply sufficient number of copies of the list to the
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Sl

Recommendations

Reflected Sections of the VPRA

office of the Deputy Commissioners (DCs) such
that any person who is interested can collect it by
paying a fixed price.

(6) Any property, which is not included in the schedule ‘A’
and not included in the published gazette of vested property,
shall not be considered vested and the government shall not
have any title, interest, right and responsibility there upon.

Table 6.2: Partial reflections of recommendations in the VPRA

Sl Recommendations Reflected Sections of the VPRA
1. Amount of total benefits derived | According to section 5 of the VPRA 2001, Restoration of vested
by the beneficiaries before 1971 | property to the owners and its effects —
f;]ou'd be_ _estlmated, and based on According to the provisions of this Act, properties which are
at, decision should be taken in ; .
terms of compensation for and/or enlisted as restorable, shgll be rest_ore(_:i to their owners, or as
. o . needed, in order to fulfill the objective of restorable public
imposition of a sort of taxation to .
the beneficiaries. welfare propertles,_ those sh_aII be restored to _the seba)_/et,
2 Most recent beneficiaries (say mohan_ta, or Managmg_ Comn_uttegs of those propertles_ac_c_o_rdlng
: those in the last ten years) having to section 15; and all rights, tltlc_a, interests, and respon5|b|I|t|es_of
legal lease-in documents may be the _government shall be withdrawn upon such properties
given compensation payment from prqw_ded that the government or anyone who ha}s set up any
the amount to be collected through buildings or movable assets on such propgrtles with due
- approval from the government, shall have the right to take over
the above taxation. o 4
- that building or movable assets from those properties.
3.| Compensation packages for the
affected families in the form of | (1) According to the provisions of this Act, if the government
bond, loan (in cash or in kind), has acquired some vested property, money kept against
lease of Khas land, etc., should be those properties for paying compensation, shall be paid to
designed keeping in mind the their owners.
?;tﬁlgem::te;he problems, and  be (2) The rules and regulations of the Land Reform Ordinance
' 1984 (X of 1984) shall be applied by this Act, in case of
restorable agricultural land.
4.| Attempts should be made to | Section- 9B of the Act, 2001- District Committee.
identify the real owners or the
successor(s) of the land already
enlisted under VPA or EPA. If
they (owner/successors) still live in
Bangladesh, attempts should be
made to give the land/property
back to them. In this connection it
is suggested that the Government
should constitute in every district a
committee comprising judicial and
administrative  personnel  and
headed by the District Judge. At
the highest level, the Government | Note: Section 9B of the VPR Act 2001 has been omitted as
should constitute a Vested Property | amended in 2013.
Commission.
5.| All activities related to the | The Vested Property Return (Amendment) Act 2012 -----
identification and enlistment of any | after the date of 26.04.2012, all activities related to the
property as vested should be | identification and enlistment of any property as vested shall be
banned immediately. In this regard, | banned immediately.
an official declaration in the mass
media should be the immediate
action of the  democratic
government.
6.| Intentional mistake cannot be | According to section 32 of the Vested Property Return Act, 2001-

accepted and concerned official

Offences and punishment-- If someone —
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Sl

Recommendations Reflected Sections of the VPRA

should be punished. a. Makes a false application or false appeal to the Tribunal or
Appellate Tribunal, or gives false statement either written or
oral, or - by hiding his own identity -makes application,
statement, witness, or claim by taking identity of other man;

b. Submits false or forge deeds intentionally to the Tribunal or
Appellate Tribunal; or

c. Violates any order given by the DC with the intention of
implementing some order or decree of the Tribunal or
Appellate Tribunal;

He shall be given sentence to imprisonment of seven years or
less, or shall be fined with Tk. 1,00,000 or less, or shall be
punished with both terms.

Some mentionable recommendations, not reflected in the VPRA at all, are as follows:

1.

10.
11.

12.

13.

All vested property under the custody of the government should be leased out to real
owners or their legal heirs who are permanent residents of Bangladesh till the final
settlement of the problem. In this regard, preferences should be assigned in
accordance with the law of inheritance.

No property should be taken to the custody of the VP administration if the owner(s)
of the property or their legal inheritor(s) are in possession of that property.

In the absence of the major shareholders, the legal co-share(s) right to lease-in the
whole property be ensured until the final settlement of the issue.

All 99 years leasing-out of vested properties should be declared null-and-void and the
ownership rights of the original owners or their inheritors should be established if
they are the bona fide citizens of Bangladesh.

All vested deity property and places of cremation should be unvested and be brought
under public trust. The leased-out or sold-out properties belonging to this category
should be declared void.

Law of inheritance should be enforced with adequate provisioning for women
inheritance. If the male heirs of the property are absent and the female(s) are
permanently residing in Bangladesh, in that case the property should be leased-out to
them until final settlement is made.

Priority should be given to unvest homestead land.

Priority should be given to those who were small landowners (owned >300 decimals
before EPA/VPA) and who in the process of EPA/VPA have pauperized and
marginalized.

Priority should be given to those families in which almost all the legal inheritors are
permanently residing in Bangladesh.

Priority should be assigned to the affected female-headed households.

Priority should be assigned to those cases whereby the property is grabbed mainly by
the Tahsilders and other land officials.

Priority should be assigned to the vested properties which are illegally occupied by
others without leasing-in from the government.

Priority should be given to those who were affected before 1971.
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14. Government should establish “Vested Property Bank™ which will keep detailed
account of all vested property by types, locations and other relevant status variables
having policy and programmatic relevance.

15. Government should issue a ‘white paper’ explaining the background of the Act (EPA,
VPA and VPRA) and the position of the Government on the Acts, and should
circulate this widely through print and electronic media.

16. Considering the significance of nation-building and human capital formation attached
to the problem, it would be appropriate to organize an open debate in the society on
the relevant issues aiming at reaching a national consensus on those.

17. The Government should constitute a Vested Property Commission at the national
level to deal with various issues pertaining to the immediate development and
designing of the appropriate solution matrix. The Commission should be headed
preferably by a retired judge (Chief Justice) or a person of a national repute with
appropriate representation of the members of the civil society.

18. Government should constitute in every district a Committee headed by the District
Judge and comprising judicial and administrative personnel, representatives from
various relevant non-governmental social-development organizations, and peasants’
organizations.

19. In designing the phased-in solution programme, the Government should prioritize the
problems using certain criteria, such as current disadvantaged situation of many
affected families, female-headed families, families with affected homestead land,
illegal occupants, places of cremation and deity property etc.

20. Government, in collaboration with the relevant non-governmental organizations and
lawyers’ associations, should arrange provisioning of free-of-cost legal assistance to
the affected persons. A special ‘legal assistance cell for those affected by EPA/VPA’
needs to be established in each district as soon as possible.

21. The mechanisms for appropriate monitoring and follow-up of the solution should be
devised involving experts in the field.

22. Behavior change communication efforts in the field of maintenance and promotion of
communal harmony, and promotion of freedom-mediated developmental mind-set of
the people should be given the top priority.

23. Section 13 shall have to be amended by changing the provision of abatement of suit
and in the proposed provision, abatement of suit shall not be applicable for those
properties which have been released by the decree of the court and about which
appeal, review or revision is pending.

24. Legally there is no scope for publishing supplementary list, so section 9(1) or 9(1A)
of the Vested Property Return Act-2001 shall have to be amended and provision of
making supplementary provision shall have to be repealed.

25. Definition of “Owner” is given in section 2(m) of the Vested Property Return Act,
2001; it is proposed to amend this definition and the word ‘Possession by any other
way’ should be replaced by the word ‘Possession by any other legal way’.

26. In section 9(b) of the Vested Property Return Act, 2001 it is proposed to include two
persons having legal and practical knowledge in the district committee instead of two
local honorable persons. The post of adviser in the district committee can also be
abolished because an adviser cannot be included in a judicial proceeding.
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If we consider all the recommendations mentioned above as the full set of recommendations
put forward by the civil society, 11 per cent of the recommendations were fully reflected, 17
per cent partially reflected and the rest 72 per cent of the recommendations did not have any
reflection in the VPRA and its subsequent amendments. The efforts of civil society can be
assessed with this outcome to some certain extent.

The efforts of civil society have also been assessed by the key informants under the present
study (Figure 6.1 and Figure 6.2). More than 60 per cent of the civil society members
themselves assessed the civil society activities in case of suit disposal of the Tribunal as ‘Not
good’ and about 90 per cent of the civil society members themselves assessed the civil
society activities in case of handing over possession of the property as ‘Not good’.

Figure 6.1: Respondents on civil society activities in case of suit disposal of the Tribunal (%)

62.5

m Civil society members
B Lawyer/ Judge

= UP Chairman/member

Good Average Bad

Civil society performance is worse in case of handing over possession of the property
compared to the case of suit disposal of the Tribunal.

Figure 6.2:  Respondents on civil society activities in case of handing over possession of

the property

71.4

B Civil society members
M Lawyer/ Judge

= UP Chairman/member

Good Average Bad
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6.4 Potential Civil Society Role in Expediting Implementation Process

Civil society has made historical contribution in repealing VPA and enacting VPRA and the
subsequent amendments. However, there is nothing to be complacent in this regard, as the
earlier sub-section reveals that civil society actors’ performance are not up to the expectation
both in case of suit disposal by the Tribunal and of handing over possession of the property.
They have to go a long way, with quick move, to finish this race; adopting following three
strategic roles:

Making the Movement People-centric

People-at-large are almost unaware about the issue; they must be involved in the process.
Unless people from each and every corner from the society are proactively involved, the
whole process is bound to be futile and even may prematurely die. It is absolutely needed to
turn the issue of VPRA into a social movement, which requires more innovation in terms of
ideas, tactics, strategies, and engagement; where lies the crucial potential role of civil society.

Emphasizing the Movement in the Field

In most of the cases, civil society acitivities, by nature, have been limited to ‘Table Work’
like round table, seminar, workshop etc. Emphasis should be given more on ‘Field Work’ like
procession, public meeting etc.

Making the Civil Society Movement into a Political Movement

As the issues related to VPRA are completely politico-economic, ‘like-minded’ pro-people
political forces should be mobilized, assembled under the same umbrella to run a continuous
political movement unless and until the final day of the full and real implementation of the
VPRA.

6.5 Conclusion

Civil Society actors and organizations played an important role in repealing VPA, enacting
VPRA and amending it for proper implementation. Numbers of unreflcted recommendations
in VPRA, limitations of legal framework and implementation process and unending negative
impacts upon the victim family justify more pro-active role of civil society.
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CHAPTER 7
RECOMMENDATIONS

A list containing 18 specific, achievable and realistic solutions — based on the analyses of the
information sought, through the case studies with VP households and the discussions with the
relevant stakeholders, against the queries emanated from the six specific objectives (Section 1.2
of chapter 1) — is presented below to improve the process further for the government,
implementing agencies as well as for the right based and civil society organizations.

1.

No new list of vested property, in the name of list prepared for the excluded, will be
allowed to publish further. This directive of Honorable Prime Minister must come as a
clear announcement from Land Ministry and the circular of the Land Ministry issued
on 22 April 2016 “regarding publication of revised Gazette of property which are
eomitted and made incorrect in the published Gazette of list ‘A’ of vested property”
must be withdrawn.

Directive to Deputy Commissioner (DC) and other relevant authorities for taking
effective measures to implement the verdict bestowed in favor of the victim should be
executed within 45 days. Harassment of the administration in the name of further
‘worthless’ appeal should be stopped.

By withdrawing the directive of Law Minister that on behalf of government ‘writ can
be done’ against the judgment of Appeal Tribunal, the judgment of Appeal Tribunal is
to be considered as final according to law; and hence, to implement the judgment in
accordance with that, circular is to be issued from Law Ministry.

By any pretence, property shall not be transferred from list ‘B’ to list “‘A’.

In receiving rent for property under schedule ‘B’, the refusal of corrupted Tahsil
office and harassment by AC (Land) office through non-cooperation, willful delay
and corruption is to be stopped.

An independent National Commission is to be formed to accomplish the task of
returning the vested property in the right way. This committee is expected to work for
redressing the deadlock created at the local level.

In order for regular monitoring of implementation of Vested Property Return Act,
local level and national level monitoring cells — comprising officials of land
administration, government pleader, victim peoples’ representative, victim peoples’
lawyers — need to be formed; where civil society actors should role-play as both
insiders and outsiders.

Except the annex of clause 29A mentioned in schedule-7 of the bill withdrawn from
the meeting of cabinet ministry held on 24 November 2016, the bill with all other
remaining schedule must be presented in the cabinet meeting to transform it into an
amended law.

Directive of Law Ministry to writ of government against the verdict of appellate
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10.

11.

12.

13.

14.

15.

16.

17.

18.

Tribunal should be discarded without delay. A circular on quick implementation of
the verdict of appellate Tribunal by the DC should be imminent; stating thereby
“There is no need of permission from Law Ministry for releasing the vested property
as, according to the Law, the verdict of the Tribunal is final”.

For quick decision regarding petition of vested property, speedy measures are to be
taken to stop unnecessary delay for months after months in submitting written reply
by the vested property tribunal. In order to stop this process of unnecessary delay in
the settlement, it is understood that necessary circular is to be issued on urgent basis.

At least, a separate full-time vested property return tribunal is to be formed in each
district. For this, measures are to be taken to appoint new judges shortly and in this
regard, provision for necessary allocation is to be made in the national budget.

In the districts, where special appeal tribunal is not formed to execute the appeal made
against the judgment given earlier by the tribunal having equal status of district
judge and additional district judge, in that case, it is to be formed without much
delay.

In the VPRA, clause 32 is provisioned for the punishment of land officer. But, there is
lack of specificity as to how this punishment will be executed. As a result, land
officers are playing a whimsical role regarding vested property. In order to make the
punishment effective, provision for definite procedures shall have to be incorporated
in the law.

A commission at national level is to be formed to protect the interest and security of
minorities along with reducing their deprivation caused by VPA thereby making a
provision so that everybody can access to the commission. Provision is to be made for
inclusion of minority representatives in the commission.

Without making any further delay, VPRA must be implemented properly. By this
time, the modifications recommended by the experts on VPRA are to be considered.

A provision of special “compensation package” is to be made for the affected
families whose return of vested property may be delayed or execution may be
hampered due to various reasons. Government Khas land and water bodies, bond,
credit facilities (in terms of money or commodities) etc., can be included in the
“compensation package”.

In case, where the legal claimant (inheritor) of enemy/vested properties is absent,
those properties are to be used legally for human development activities, particularly,
for poverty alleviation and development of affected poor Hindu communities
(specially, for low caste Hindu community) and repressed and marginal indigenous
peoples. In this regard, necessary amendment of law is to be made.

Local administration and local government (according to the rule mentioned in the
article 59 and 60 of the constitution) is to be involved, to the fullest extent, in the
implementation of VPRA.
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ANNEX 1

Data Collection Instruments (DClIs)

For any empirical research, appropriately designed data/information collection
instruments (DCIs) constitute primary necessity to ensure credible evidence of the
study findings. The idea of providing all 12 DClIs administered under this study here
in this annex is to make the researcher more accountable and transparent to the
readers and users of the findings of this report. In addition, the DCIs highlight the
core information, key respondents, institutions, and different topics of discussion
astutely embodied in this report. More importantly, the data collection instruments,
used in this study, might be useful for those who intend to conduct future research in
the complex terrain of “VPRA” in Bangladesh. The Bengali versions of these DClIs
were administered during field survey to collect the required information.
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Research Study on ‘Outcomes of the Vested Property Return Act
and the Implementation Process of the Act’

Data Collection Instrument 1: Case Study with the Household Engaged in Litigation Process

Background

Good morning/noon/afternoon, my name iS...............ccoeevennnnn.. We are working in a research
organization titled as HDRC (Human Development Research Centre). It is situated in Dhaka. With
assistance of the ALRD (Association for Land Reform and Development), HDRC is conducting
the above mentioned research study. The aim of the study is to understand the extent of visible
impact of the Vested Property Return Act(VPRA)and to suggest a practical and implementable
solution of the current problems in the implementation process of the VPRA. To get knowledge
about the VPRA, we need to discuss with you. We would be very happy if you kindly provide us
the information. All information/data provided by you will be confidential and shall not be used
for any purpose other than this research study. Your name and household identification will not be
disclosed.

Identification of Respondent
Name: Age:
Sex: Male = 1,Female = 2; Mobile No:

Location of Respondent
Village: Union:
Upazila: District:
Division:

Name:Signature: Date:
Interviewer:
Supervisor:

Quality Controller:

Conducted by
@ Human Development Research Centre

Road # 8, House #5, Mohammadia Housing Society,Mohammadpur, Dhaka —1207
Phone :(8802) 8116972,8157621, Fax: 880-2-8157620; E-mail: info@hdrc-bd.com; Website: www.hdrc-bd.com

Conducted for

RALRD B 5t QATATaNG

December 2016 — January 2017
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Household Background

SL

Name of the members
(Start with household head)

Age

Sex
Male

Female

=1

=2

Educational
Qualification

Occupation

OO N0 WIN|F-

. What do you know about Vested Property Return Act? From where have you heard about

it? When?

During the enactment of the law, did you or any member of your household get involved in
civil society activities? If yes, to what extent? If no, why?
During the implementation of the law (at present), do you or any member of your
household get involved in civil societyactivities? If yes, to what extent? If no, why?

How did your property get listed under Vested Property? Which list (Ka, Kha or both)?

Description of the lost land under EPA or VPA (Decimal)
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5. When didyou come to know that your property was listed as Vested Property? What did
you do after knowing that?

6. What legal procedure did you follow? Did anyone assist you? If yes, how? If no, why?

7. Have you faced any harassment in land office? If yes, in which office (Union Land
Office/Tahsil Office, AC Land, ADC (Revenue))? On what matter (mutation, land tax,
opening new holding etc.) did you suffer most?

8. How long are you conducting the case? What kind of problem did you face during conduct
of the case? For this reason, what impact has fallenupon your household? Discuss in detail
about all the negative impacts faced by household members.

9. How much additional money you have to spend conducting the case? How have you
managed that additional money? How much of your time have been wasted?

10. There is an opportunity to regain the lost land through this law; what may be the impact of
this opportunity on your household?Discuss in detail about the positive and negative
impacts.

11. Your assessment about implementation of the Vested Property Return (Amendment) Act
2011-2012-2013 (Please mark \”)

Good | Average | Bad

In case of suit disposal

In case of handing over possession of the property

12. What role the Government should play for quick disposal of case and handover of
possession of the property?

Interviewer: Give thanks to the respondents for their invaluable time, hospitality and
cooperation extended throughout the interview process.
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Research Study on‘Outcomes of the Vested Property Return Act
and the Implementation Process of the Act’

Data Collection Instrument 2: Case study with Household who received the Verdict (But not
getting the possession of property)

Background

Good morning/noon/afternoon, my name iS...............ccoeevennnnn.. We are working in a research
organization titled as HDRC (Human Development Research Centre). It is situated in Dhaka. With
assistance of the ALRD (Association for Land Reform and Development), HDRC is conducting
the above mentioned research study. The aim of the study is to understand the extent of visible
impact of the Vested Property Return Act(VPRA) and to suggest a practical and implementable
solution of the current problems in the implementation process of the VPRA. To get knowledge
about the VPRA, we need to discuss with you. We would be very happy if you kindly provide us
the information. All information/data provided by you will be confidential and shall not be used
for any purpose other than this research study. Your name and household identification will not be
disclosed.

Identification of Respondent

Name: Age:
Sex: Male = 1,Female = 2; Mobile No:

Location of Respondent

Village: Union:
Upazila: District:
Division:

Name:Signature: Date:

Interviewer:
Supervisor:
Quality Controller:

Conducted by
ﬁ)R\C Human Development Research Centre

Road # 8, House #5, Mohammadia Housing Society, Mohammadpur, Dhaka —1207
Phone :(8802) 8116972,8157621, Fax: 880-2-8157620; E-mail: info@hdrc-bd.com; Website: www.hdrc-bd.com

Conducted for

ALRD 52 4 AT ATATS

December 2016 — January 2017
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Household Background

SL

Name of the members Age
(Start with household head)

Sex
Male =1

=2

Female

Educational
Qualification

Occupation

OO |NOOOTBAWIN|F-

1. From where did you hear about the Vested Property Return Act? When did you hear?
What did you hear?

2. During the enactment of the law, were you or any member of your household involved in

civil society activities? If yes, to what extent? If no, why?

3. During the implementation of the law, were you or any member of your household

involved in civil society activities? If yes, to what extent? If no, why?

4. How did your property get included under Vested Property. Which list (Ka, Kha or both)?

Description of the lost land under EPA or VPA (Decimal)
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5. When have you come to know that your property is listed as Vested Property? What did
you do after knowing that?

6. Have you faced any harassment in land office? If yes, in which office (Union Land
Office/Tahsil Office, AC Land, ADC (Revenue)? On which matter (mutation, land tax,
opening new holding etc.) did you suffer most?

7. What legal procedure did you follow? How many days did your case continue? How much
times wasted for the case?

8. What kind of problem did you face during conducting the case? How much additional
money you have to spend conducting the case? How have you managed that additional
money?

9. What are the effects on your households in consequence of those problems? Discuss all
types of negative impact faced by the members of your household?

10. Have you got possession of the land after the verdict of the case? If not, why not? If yes,
what werethe problems you faced for getting possession of the land? What are the effects
on your households in consequence of those problems? Discuss all types of negative
impact faced by the members of the household.

11. Some victims are getting possession after the verdict. Why did they get? How did they
get?

12. There is an opportunity to regain the lost land through this law;what may be the impact of
this opportunity on your household? Please discuss in detail about the positive and
negative impact of this scope.

13. Your assessment about implementation of the Vested Property Return (Amendment) Act
2011-2012-2013 (Please mark \”)

Good | Average | Bad

In case of suit disposal

In case of handing over possession of the property

14.What is the role the Government should play for speedy disposal of case and handing over
possession of the property?

Interviewer: Give thanks to the respondents for their invaluable time, hospitality and
cooperation extended throughout the interview process.
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Research study on‘Outcomes of the Vested Property Return Act
And the Implementation Process of the Act’

Data Collection Instrument 3: Case study with Household who received the Verdict and also
got over the ‘Possession’ of Property

Background

Good morning/noon/afternoon, my Name iS................eceeuvenn... We are working in a research
organization titled as HDRC (Human Development Research Centre). It is situated in Dhaka. With
assistance of the ALRD (Association for Land Reform and Development), HDRC is conducting
the above mentioned research study. The aim of the study is to understand the extent of visible
impact of the Vested Property Return Act(VPRA) and to suggest a practical and implementable
solution of the current problems in the implementation process of the VPRA. To get knowledge
about the VPRA, we need to discuss with you. We would be very happy if you kindly provide us
the information. All information/data provided by you will be confidential and shall not be used
for any purpose other than this research study. Your name and household identification will not be
disclosed.

Identification of Respondent

Name: Age:
Sex: Male = 1,Female = 2; Mobile No:

Location of Respondent

Village: Union:
Upazila: District:
Division:

Name:Signature: Date:

Interviewer:
Supervisor:
Quality Controller:

Conducted by
ﬁ)R\C Human Development Research Centre

Road # 8, House #5, Mohammadia Housing Society,Mohammadpur, Dhaka —1207
Phone :(8802) 8116972,8157621, Fax: 880-2-8157620; E-mail: info@hdrc-bd.com; Website: www.hdrc-bd.com

Conducted for

ALnD BBS asmamafs

December 2016 — January 2017
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Household Background

SL. Name of the members Age Educatio Occupation
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1. From where do you hear about the Vested Property Return Act? When did you hear?
What did you hear?

2. During the enactment of the law, did you or any member of your household get involved
in civil society activities? If yes, to what extent? If no, why?

3. During the implementation of the law, did you or any member of your household get
involved in civil society activities? If yes, to what extent? If no, why?

4. How was your property included under Vested Property? Which list (ka, kha or both)?

Description of the lost land under EPA or VPA (Decimal)
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5. When did you come to know that your property is listed as Vested Property? What did you
do after knowing that?

6. Have you faced any harassment in land office? If any, in which office — Union Land
Office/Tahsil Office, AC Land, ADC (Revenue)? On what matter (mutation, land tax,
opening new holding etc.) did you suffer most?
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7. What legal procedure did you follow? How many days did your casecontinue? How much
times were wasted for the case?

8. What kind of problem did you face during the case? How much additional money you have
to spend conducting the case? How have you collected that additional money?

9. What are the effects on your households in consequence of those problems? Discuss all
types of negative impact faced by the member.

10. Are you getting possession of the land after the verdict of the case? If no, why? What are
the problems have you faced for getting possession of the land? What are the effects on
your households in consequence of those problems? Discuss all types of negative impact
faced by the members of the household.

11. There is an opportunity created to recover the land through this law — in that case, what
will be the impact on your household? Discuss in detail about all types of positive and
negative impact.

12. Some victims are not getting possession of the verdict. Why did they not get?

13. Your assessment about implementation of the Vested Property Return (Amendment) Act
2011-2012-2013 (Please mark \’

Good Average bad

In case of suit disposal

In case of handing over possession of
the property

14.What role the Government should play for quick disposal of case and handoverof
possession of the property?

Interviewer: Give thanks to the respondents for their invaluable time, hospitality and
cooperation extended throughout the interview process.

60



HDRC | 61
Final Report on ‘A Study on Outcomes of the Vested Property Return Act and the Implementation Process of the Act’

Research study on ‘Outcomes of the Vested Property Return Act
And the Implementation Process of the Act’

Data Collection Instrument 4: Case study with the Household not engaged in Litigation
Process

Background

Good morning/noon/afternoon, my name iS................eceenvenn... We are working in a research
organization titled as HDRC (Human Development Research Centre). It is situated in Dhaka. With
assistance of the ALRD (Association for Land Reform and Development), HDRC is conducting
the above mentioned research study. The aim of the study is to understand the extent of visible
impact of the Vested Property Return Act(VPRA) and to suggest a practical and implementable
solution of the current problems in the implementation process of the VPRA. To get knowledge
about the VPRA, we need to discuss with you. We would be very happy if you kindly provide us
the information. All information/data provided by you will be confidential and shall not be used
for any purpose other than this research study. Your name and household identification will not be
disclosed.

Identification of Respondent

Name: Age:
Sex: Male = 1,Female = 2; Mobile No:

Location of Respondent

Village: Union:
Upazila: District:
Division:

Name:Signature: Date:

Interviewer:
Supervisor:
Quality Controller:

Conducted by
@ Human Development Research Centre

Road # 8, House #5, Mohammadia Housing Society,Mohammadpur, Dhaka —1207
Phone :(8802) 8116972,8157621, Fax: 880-2-8157620; E-mail: info@hdrc-bd.com; Website: www.hdrc-bd.com

Conducted for

ALRD B 5t QAT ATaNG

December 2016 — January 2017
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Household Background

SL. Name of the members
(Start with household head)

Age

Sex
Male =
1,
Female=
2

Educational
Qualification

Occupation

OO |INOO| OB WIN|F-

1. From where did you hear about the Vested Property Return Act? When did you hear?

What did you hear?

2. During the enactment of the law, were you or any member of your household involved in
civil society activities? If yes, to what extent? If no, why?
3. During the implementation of the law, were you or any member of your household
involved in civil society activities? If yes, to what extent? If no, why?
4. How was your property included under Vested Property? Which list (ka, kha or both)?

Description of vested property loss law of the land (Decimal)
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5. When did you come to know that your property was listed as Vested Property?
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6. What did you do after knowing that?

7. Why did you not take assistance in legal process? Please explain, what were the reasons
behind not participating in legal process?

8. Have you faced any harassment in land office? If yes, in which office (Union Land
Office/Tahsil Office, AC Land, ADC (Revenue)? On what matter (mutation, land tax,
opening new holding etc.) did you suffer most?

9. Your assessment about implementation of the Vested Property Return (Amendment) Act
2011-2012-2013 (Please mark \”)

Good Average bad

In case of suit disposal

In case of handing over possession of
the property

10.What role the Government should play for quick disposal of case and handover of the
possession of the property?

Interviewer: Give thanks to the respondents for their invaluable time, hospitality and
cooperation extended throughout the interview process.
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Research study on‘Outcomes of the Vested Property Return Act
And the Implementation Process of the Act’

Data Collection Instrument 5: Interview with UP Chairman or Member |

Background

Good morning/noon/afternoon, my name iS................oceeuvenn... We are working in a research
organization titled as HDRC (Human Development Research Centre). It is situated in Dhaka. With
assistance of the ALRD (Association for Land Reform and Development), HDRC is conducting
the above mentioned research study. Main goal/purpose of the study is to investigate the effects on
victim persons or families in the case of implementation of the Vested Property Return Act
(VPRA)and its subsequent amendments. For this, we are collecting necessary data. To get
knowledge about the implementation of the Act (VPRA) and its consequences, we need to discuss
with you. We would be very happy to get assistance from you in this regard. All information/data
provided by you will be confidential and shall not be used for any purpose other than this research
study. Your name and household identification will not be disclosed.

Identification of Respondent

Name: Age:
Sex: Male = 1,Female = 2; Mobile No:

Location of Respondent

Union: Upazila:
District: Division:

Name:Signature: Date:

Interviewer:
Supervisor:
Quality Controller:

— Conducted by
HDRC Human Development Research Centre

Road # 8, House #5, Mohammadia Housing Society, Mohammadpur, Dhaka —1207
Phone :(8802) 8116972,8157621, Fax: 880-2-8157620; E-mail: info@hdrc-bd.com; Website: www.hdrc-bd.com

Conducted for

ALRD x5 A AT ATATS

December 2016 — January 2017
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Please brief us about the incident relating to vested property in your Union.[Interviewer:
Collect the list of Vested Property]

In case of handing over possession of the vested property, what is your role?

Have you played your role properly? If no, why? Please discuss the reason.

What is your opinion of corruption against the UP Chairman or Member in this regard?

Do you think that all the affected family participated in legal procedure? What are those
reasons if someone is excluded from that procedure?

6. In which Land Office, did the affected people suffer most?
Union Land Office[ ] AC Land Office[ ], ADC (Revenue) Office[ ]
7.What is the effect of VPRA implementation on the affected households? Discuss both

positive and negative impact.
8. Your assessment about civil society activities(Please mark V)

=

ok~ wn

Good Average Bad

Civil society activities in case of suit disposal

Civil society activities in case of handing over possession
of the property

9. Your assessment about implementation of the Vested Property Return (Amendment) Act
2011-2012-2013 (Please mark ‘")

Good Average Bad

In case of suit disposal

In case of handing over possession of
the property

10. What role the Government should play for quick disposal of case and handover
possession of the property?

Interviewer: Give thanks to the respondents for their invaluable time, hospitality and
cooperation extended throughout the interview process.
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Research study on ‘Outcomes of the Vested Property Return Act
And the Implementation Process of the Act’

Data Collection Instrument 6: Interview with Tahsilder or Union Land Officer

Background

Good morning/noon/afternoon, my Name iS................eceenvenn... We are working in a research
organization titled as HDRC (Human Development Research Centre). It is situated in Dhaka. With
assistance of the ALRD (Association for Land Reform and Development), HDRC is conducting
the above mentioned research study. Main goal/purpose of the study is to investigate the effects on
victim persons or families in the case of implementation of the Vested Property Return Act
(VPRA)and its subsequent amendments. For this, we are collecting necessary data. To get
knowledge about the implementation of the Act (VPRA) and its consequences, we need to discuss
with you. We would be very happy to get assistance from you in this regard. All information/data
provided by you will be confidential and shall not be used for any purpose other than this research
study. Your name and household identification will not be disclosed.

Identification of Respondent

Name: Age:
Sex: Male = 1,Female = 2; Mobile No:
Location of Respondent
Union: Upazila:
District: Division:

Name:Signature: Date:

Interviewer:
Supervisor:
Quality Controller:

Conducted by
ﬁl}R\C Human Development Research Centre

Road # 8, House #5, Mohammadia Housing Society,Mohammadpur, Dhaka —1207
Phone :(8802) 8116972,8157621, Fax: 880-2-8157620; E-mail: info@hdrc-bd.com; Website: www.hdrc-bd.com

Conducted for

nLRD B35 aamamafs

December 2016 — January 2017
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1. Please brief us about the incident relating to vested property in your Union.[Interviewer:

Collect the list of Vested Property]

In case of handing over possession of the vested property, what is your role?

Have you played your role properly? If no, why? Please discuss the reason.

4. What is your opinion about the extra money taken and extra time spent against the Tahsil
Office?

5. Your assessment about implementation of the Vested Property Return (Amendment) Act
2011-2012-2013 (Please mark \”)

wmn

Good Average bad

In case of suit disposal

In case of handing over possession of
the property

6. What role Government should play for quick disposal of case and handover of the
possession of the property?

Interviewer: Give thanks to the respondents for their invaluable time, hospitality and
cooperation extended throughout the interview process.
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Research study on‘Outcomes of the Vested Property Return Act

And the Implementation Process of the Act’

Data Collection Instrument 7: Interview with Assistant Commissioner (Land) |

Background

Good morning/noon/afternoon, my nName iS................oceeuvenn... We are working in a research
organization titled as HDRC (Human Development Research Centre). It is situated in Dhaka. With
assistance of the ALRD (Association for Land Reform and Development), HDRC is conducting
the above mentioned research study. Main goal/purpose of the study is to investigate the effects on
victim persons or families in the case of implementation of the Vested Property Return Act
(VPRA)and its subsequent amendments. For this, we are collecting necessary data. To get
knowledge about the implementation of the Act (VPRA) and its consequences, we need to discuss
with you. We would be very happy to get assistance from you in this regard. All information/data
provided by you will be confidential and shall not be used for any purpose other than this research
study. Your name and household identification will not be disclosed.

Identification of Respondent

Name: Age:
Sex: Male = 1,Female = 2; Mobile No:

Location of Respondent

Upazila: District:
Division:

Name:Signature: Date:

Interviewer:
Supervisor:
Quality Controller:

Conducted by
ﬁ[)—l'\% Human Development Research Centre

Road # 8, House #5, Mohammadia Housing Society,Mohammadpur, Dhaka —1207
Phone :(8802) 8116972,8157621, Fax: 880-2-8157620; E-mail: info@hdrc-bd.com; Website: www.hdrc-bd.com

Conducted for

ALRD =25 AT ATATS

December 2016 — January 2017
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1. Please brief us about the incident relating to vested property in your
Upazila.[Interviewer: Collect the list of Vested Property]

2. In case of handing over possession of the vested property, what is your role?
3. Have you played your role properly? If no, why? Please discuss the reason.

4. What is your opinion about the extra money taken and extra time
spentagainst the AC (Land) Office?

5. Your assessment about implementation of the Vested Property Return
(Amendment) Act 2011-2012-2013 (Please mark V")

Good Average Bad

In case of suit disposal

In case of handing over
possession of the property

6. What role the Government should play for quick disposal of case and
handover possession of the property?

Interviewer: Give thanks to the respondents for their invaluable time,
hospitality and cooperation extended throughout the interview
process.
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Research study on‘Outcomes of the Vested Property Return Act
And the Implementation Process of the Act’

Data Collection Instrument 8: Interview with Additional Deputy Commissioner
(Revenue)

Background

Good morning/noon/afternoon, my name iS................eceenvenn... We are working in a research
organization titled as HDRC (Human Development Research Centre). It is situated in Dhaka. With
assistance of the ALRD (Association for Land Reform and Development), HDRC is conducting
the above mentioned research study. Main goal/purpose of the study is to investigate the effects on
victim persons or families in the case of implementation of the Vested Property Return Act
(VPRA)and its subsequent amendments. For this, we are collecting necessary data. To get
knowledge about the implementation of the Act (VPRA) and its consequences, we need to discuss
with you. We would be very happy to get assistance from you in this regard. All information/data
provided by you will be confidential and shall not be used for any purpose other than this research
study. Your name and household identification will not be disclosed.

Identification of Respondent

Name: Age:
Sex: Male = 1,Female = 2; Mobile No:

Location of Respondent

District:
Division:

Name:Signature:Date:

Interviewer:
Supervisor:
Quality Controller:

e Conducted by
HDRC Human Development Research Centre

Road # 8, House #5, Mohammadia Housing Society,Mohammadpur, Dhaka —1207
Phone :(8802) 8116972,8157621, Fax: 880-2-8157620; E-mail: info@hdrc-bd.com; Website: www.hdrc-bd.com

Conducted for

ALRD x5 A AT ATATS

December 2016 — January 2017
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1. Please brief us about the incident relating to vested property in your
district.[Interviewer: Collect the list of Vested Property]

2. In case of handing over possession of the vested property, what is your role?
3. Have you played your role properly? If no, why? Please discuss the reason.

4. What is your opinion about the extra money taken and extra time spent
against the ADC (Revenue) Office?

5. Your assessment about implementation of the Vested Property Return
(Amendment) Act 2011-2012-2013 (Please mark V)

Good Average Bad

In case of suit disposal

In case of handing over
possession of the property

6. What role the Government should play for quick disposal of case and
handover possession of the property?

Interviewer: Give thanks to the respondents for their invaluable time,
hospitality and cooperation extended throughout the interview
process.
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Research study on‘Outcomes of the Vested Property Return Act
And the Implementation Process of the Act’

Data Collection Instrument 9: Interview with Lawyer

Background

Good morning/noon/afternoon, my name iS...............ccoevvennnnn.. We are working in a research
organization titled as HDRC (Human Development Research Centre). It is situated in Dhaka. With
assistance of the ALRD (Association for Land Reform and Development), HDRC is conducting
the above mentioned research study. Main goal/purpose of the study is to investigate the effects on
victim persons or families in the case of implementation of the Vested Property Return Act
(VPRA)and its subsequent amendments. For this, we are collecting necessary data. To get
knowledge about the implementation of the Act (VPRA) and its consequences, we need to discuss
with you. We would be very happy to get assistance from you in this regard. All information/data
provided by you will be confidential and shall not be used for any purpose other than this research
study. Your name and household identification will not be disclosed.

Identification of Respondent

Name: Age:
Sex: Male = 1,Female = 2; Mobile No:

Location of Respondent

District:
Division:

Name:Signature:Date:

Interviewer:
Supervisor:
Quality Controller:

Conducted by
m Human Development Research Centre

Road # 8, House #5, Mohammadia Housing Society, Mohammadpur, Dhaka —1207
Phone :(8802) 8116972,8157621, Fax: 880-2-8157620; E-mail: info@hdrc-bd.com; Website: www.hdrc-bd.com

Conducted for

ALRD B 5t aaEATANG

December 2016 — January 2017
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=

How many VP cases have you engaged or solved? Please tell us about this in details.
In which Land Office, did your client suffer most?

Union Land Office[ ], AC (Land) Office[_} ADC (Revenue) Office[ ]

3. In case of handing over the vested property to the lawful owner, what is your role?

4. Have you played your role properly? If no, why? Please discuss the reason.

5. What is your opinion about the extra money taken and extra time spent against the
Lawyer?

. During the enactment of the law, were you or any member of your household involved in
civil society activities? If yes, to what extent? If no, why?

. During the implementation of the law, were you or any member of your household
involved in civil society activities? If yes, to what extent? If no, why?

8. Is there any limitation in the legal structure or process?

9. Is there any role of legal procedure in case of delay of justice?

10. Is there any role of legal procedure in case of delay of handing over the possession of
land?

11. Will all the cases be resolved quickly, if the special Tribunalis created in this regard?
What kind of special qualification, experience is necessary for lawyer in special Tribunal?

12. What is the effect of VPRA implementation on the affected households? Please discuss
both positive and negative impact.

13. Your assessment about civil society activities (Please mark \”)

N

(2]

\l

Good Average Bad

Civil society activities in case of suit disposal

Civil society activities in case of handing over possession
of the property

14. Your assessment about implementation of the Vested Property Return (Amendment) Act
2011-2012 (Please mark \”)

Good Average Bad

In case of suit disposal

In case of handing over possession of
the property

15. According to your opinion, what role the Government should play for quick disposal of
case and handover of possession of the property?

Interviewer: Give thanks to the respondents for their invaluable time, hospitality and
cooperation extended throughout the interview process.
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Research study on‘Outcomes of the Vested Property Return Act
And the Implementation Process of the Act’

Data Collection Instrument 10: Interview with Judge

Background

Good morning/noon/afternoon, my Name iS................eceeuvenn... We are working in a research
organization titled as HDRC (Human Development Research Centre). It is situated in Dhaka. With
assistance of the ALRD (Association for Land Reform and Development), HDRC is conducting
the above mentioned research study. Main goal/purpose of the study is to investigate the effects on
victim persons or families in the case of implementation of the Vested Property Return Act
(VPRA)and its subsequent amendments. For this, we are collecting necessary data. To get
knowledge about the implementation of the Act (VPRA) and its consequences, we need to discuss
with you. We would be very happy to get assistance from you in this regard. All information/data
provided by you will be confidential and shall not be used for any purpose other than this research
study. Your name and household identification will not be disclosed.

Identification of Respondent

Name: Age:
Sex: Male = 1,Female = 2; Mobile No:

Location of Respondent

District:
Division:

Name:Signature:Date:

Interviewer:
Supervisor:
Quality Controller:

Conducted by
ﬁD—I'\% Human Development Research Centre

Road # 8, House #5, Mohammadia Housing Society, Mohammadpur, Dhaka —1207
Phone :(8802) 8116972,8157621, Fax: 880-2-8157620; E-mail: info@hdrc-bd.com; Website: www.hdrc-bd.com

Conducted for

ALRD x5 A AT ATATS

December 2016 — January 2017
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1. How many VP cases have you disposed or areyou continuing? Please tell us about this in
details.

In case of handing over the vested property to the lawful owner, what is your role?
Have you played your role properly? If no, why? Please discuss the reason.

Is there any limitation in the legal structure or process?

. Is there any role of legal procedure in case of delay of justice?

6 Is there any role of legal procedure in case of delay of handing over the possession of land?

7. Will all the cases be resolved quickly, if the special Tribunalis created in this regard? What
kind of special qualificationand experience is necessary for the lawyer in special
Tribunal?

8. What is the effect of VPRA implementation on the affected households? Please discuss
both positive and negative impact.

9. Your assessment about civil society activities(Please marked )

AW oN

Good Average Bad

Civil society activities in case of suit disposal

Civil society activities in case of handing over possession
of the property

10. Your assessment about implementation of the Vested Property Return (Amendment) Act
2011-2012 (Please marked \”)

Good Average Bad

In case of suit disposal

In case of handing over possession of
the property

11. What is the role Government should play for quick disposal of case and handover
possession of the property?

Interviewer: Give thanks to the respondents for their invaluable time, hospitality and
cooperation extended throughout the interview process.




HDRC | 76
Final Report on ‘A Study on Outcomes of the Vested Property Return Act and the Implementation Process of the Act’

Research study on‘Outcomes of the Vested Property Return Act
And the Implementation Process of the Act’

Data Collection Instrument 11: Interview with Deputy Commissioner

Background

Good morning/noon/afternoon, my Name iS................eceeuvenn... We are working in a research
organization titled as HDRC (Human Development Research Centre). It is situated in Dhaka. With
assistance of the ALRD (Association for Land Reform and Development), HDRC is conducting
the above mentioned research study. Main goal/purpose of the study is to investigate the effects on
victim persons or families in the case of implementation of the Vested Property Return Act
(VPRA)and its subsequent amendments. For this, we are collecting necessary data. To get
knowledge about the implementation of the Act (VPRA) and its consequences, we need to discuss
with you. We would be very happy to get assistance from you in this regard. All information/data
provided by you will be confidential and shall not be used for any purpose other than this research
study. Your name and household identification will not be disclosed.

Identification of Respondent

Name: Age:
Sex: Male = 1,Female = 2; Mobile No:

Location of Respondent

District:
Division:

Name:Signature:Date:

Interviewer:
Supervisor:
Quality Controller:

Conducted by
ﬁ)-@ Human Development Research Centre

Road # 8, House #5, Mohammadia Housing Society,Mohammadpur, Dhaka —1207
Phone :(8802) 8116972,8157621, Fax: 880-2-8157620; E-mail: info@hdrc-bd.com; Website: www.hdrc-bd.com

Conducted for

RALRD B 5 QATTATANG

December 2016 — January 2017
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1. Please brief us about your role in case of handing over the vested property to the lawful

owner?

Have you played your role properly? If not, why? Please discuss the reason.

3. How manyVested Propertyhave you handed over to the lawful affected households? Tell

us about this in details.

Is there any limitation in the legal structure or process?

Will all the cases be resolved quickly, if the special Tribunalis created in this regard?

What kind of special qualification and experience is necessary for lawyer in special

Tribunal?

6. Your assessment about implementation of the Vested Property Return (Amendment) Act
2011-2012-2013 (Please mark ‘")

N

ok~

Good Average Bad

In case of suit disposal

In case of handing over possession of
the property

6. What role Government should play for quick disposal of case and handover of the
possession of the property?

Interviewer: Give thanks to the respondents for their invaluable time, hospitality and
cooperation extended throughout the interview process.
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Research study on‘Outcomes of the Vested Property Return Act
And the Implementation Process of the Act’

Data Collection Instrument 12: Interview with Civil Society Member

Background

Good morning/noon/afternoon, my name iS................eceeuvenn... We are working in a research
organization titled as HDRC (Human Development Research Centre). It is situated in Dhaka. With
assistance of the ALRD (Association for Land Reform and Development), HDRC is conducting
the above mentioned research study. Main goal/purpose of the study is to investigate the effects on
victim persons or families in the case of implementation of the Vested Property Return Act
(VPRA)and its subsequent amendments. For this, we are collecting necessary data. To get
knowledge about the implementation of the Act (VPRA) and its consequences, we need to discuss
with you. We would be very happy to get assistance from you in this regard. All information/data
provided by you will be confidential and shall not be used for any purpose other than this research
study. Your name and household identification will not be disclosed.

Identification of Respondent

Name: Age:
Sex: Male = 1,Female = 2; Mobile No:
Organization:

Location of Respondent

Union: Upazila:
District: Division:

Name:Signature:Date:

Interviewer:
Supervisor:
Quality Controller:

Conducted by
ﬁ)R\C Human Development Research Centre

Road # 8, House #5, Mohammadia Housing Society,Mohammadpur, Dhaka —1207
Phone :(8802) 8116972,8157621, Fax: 880-2-8157620; E-mail: info@hdrc-bd.com; Website: www.hdrc-bd.com

Conducted for

ALnD BBS asvamts

December 2016 — January 2017
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1. Have you submitted any recommendation relating to the Vested Property Return
(amendment) Act 2011-2012? If any, to what extent it has been reflected in the law?

N

recovery of land more effective, if reflected?

. Has any of your recommendation missed, which would make the legal procedure and

3. During the enactment of the law, were you or any member of your household involved in
civil society activities? If yes, to what extent? If no, why?

4. During the implementation of the law, were you or any member of your household
involved in civil society activities? If yes, to what extent? If no, why?

(6]

. Is there any limitation in the legal structure or process?

6. Do you think that all the affected family participated in legal procedure? What do you

think, if someone is excluded from that procedure?
. Is there any limitation in handing over the property?

oo

qualification of special Tribunal lawyer?

9. What is the role of Civil Society to make the legal procedure and handing over the property

more effective? What are you doing in this regard?

10. Your assessment about civil society activities(Please mark ‘\)

. Will the case disposal be faster, if a special Tribunal is created? What do you think of the

Good

Average

Bad

Civil society activities in case of suit disposal

Civil society activities in case of handing over possession
of the property

11. Your assessment about implementation of the Vested Property Return (Amendment) Act

2011-2012-2013 (Please mark ‘")

Good

Average

Bad

In case of suit disposal

In case of handing over possession of
the property

12. What role the Government should play for quick disposal of case and handing over

possession of the property?

Interviewer: Give thanks to the respondents for their invaluable time, hospitality and
cooperation extended throughout the interview process.
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Table 1: Frequency distribution of the respondents about the status of disposal of Tribunal

cases
Assessment
Respondent Good | Average | Bad
Household engaged in litigation process 1 10 13
Household who received the verdict, but not got the 2 5 il
possession of property
Household who received the verdict and also got the 1 1 -
possession of property
Household not engaged in litigation process 1 - 3
UP Chairman or Member 2 2 4
Tahsilder or Union Land Officer 1 2 il
Assistant Commissioner (Land) 4 - -
Additional Deputy Commissioner (Revenue) 2 1 -
Lawyer - 6
Judge - 3 -
Deputy Commissioner (DC) 1 1 -
Civil Society Member 2 4 4

Table 2: Percentage distribution of the respondents about the status of disposal of Tribunal

cases
Respondent Assessment

Good | Average | Bad
Household engaged in litigation process 4.2 41.7 54.1
Household who received the verdict, but not got the 25 62.5 12.5
possession of property
Household who received the verdict and also got the 50 50 -
possession of property
Household not engaged in litigation process 25 - 75
UP Chairman or Member 25 25 50
Tahsilder or Union Land Officer 25 50 25
Assistant Commissioner (Land) 100 - -
Additional Deputy Commissioner (Revenue) 66.7 33.3 -
Lawyer - 75 25
Judge - 100 -
Deputy Commissioner (DC) 50 50 -
Civil Society Member 20 40 40

Table 3: Percentage distribution of the VP households, local government representatives,
concerned land officials and civil society members about the status of disposal of Tribunal

cases
Respondent Assessment
Good | Average | Bad
VP household 13.2 42.1 44.7
UP chairman or member 25 25 50
Union land officer or AC (Land) 62.5 25 12.5
Civil society member 20 40 40
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Table 4: Frequency distribution of the respondents about the status of implementation of

verdict (handing over possession of property)

Respondent

Assessment

Good

Average

Bad

Household engaged in litigation process

1

B

18

Household who received the verdict, but not got the
possession of property

3

Household who received the verdict and also got the
possession of property

Household not engaged in litigation process

UP Chairman or Member

Tahsilder or Union Land Officer

Assistant Commissioner (Land)

Additional Deputy Commissioner (Revenue)

Lawyer

Judge

Deputy Commissioner (DC)

Civil Society Member

W EFRFREFERNNDNBD O

NP (NN R RN s

Table 5: Frequency distribution of the respondents about the status of implementation of

verdict (handing over possession of property)

Respondent Assessment

Good | Average | Bad
Household engaged in litigation process 4.5 20.8 74.7
Household who received the verdict, but not got the - 37.5 62.5
possession of property
Household who received the verdict and also got the 50 50 -
possession of property
Household not engaged in litigation process - - 100
UP Chairman or Member - 50 50
Tahsilder or Union Land Officer - 50 50
Assistant Commissioner (Land) 25 50 25
Additional Deputy Commissioner (Revenue) - 66.7 33.3
Lawyer - 12.5 87.5
Judge - 33.3 66.7
Deputy Commissioner (DC) - 50 50
Civil Society Member - 30 70

Table 6: Percentage distribution of the VP households, local government representatives,
concerned land officials and civil society members about the status of implementation of

verdict (handing over possession of property)

Respondent Assessment
Good | Average | Bad
VP household 5.3 23.7 71
UP chairman or member - 50 50
Union land officer or AC (Land) 12.5 50 37.5
Civil society member - 30 70
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Table 7: Percentage distribution of the negative effects fallen upon the VP households

Negative effects Percentage of the households
Time waste 95
Erosion of household income 90
Mental pressure 90
Indebtedness 60
Family feuds 50
Property (including land) sale 45
Dis-saving 40
Insecurity feeling 30
Education hampered 20

Table 8: Percentage distribution of the VP households requiring time for pre-case, in-case and

post-case activities

Time spent Percentage of the households
50 days or less 15
50 to 100 days 60
Over 100 days 25

Table 9: Percentage distribution of the VP households spending amount of money according

to the amount of vested land

Amount of vested land (decimal) Amount of money spent (BDT)
1to 50 2,66,466
51 to 100 1,31,000
Over 100 1,75,250

Table 10: Percentage distribution of the respondents on civil society activities in case of suit
disposal of the Tribunal

Good Average Bad
Civil society members 37.5 62.5 -
Lawyer/ Judge 45.5 18.2 36.3
UP Chairman/member 14.3 57.1 28.6

Table 11: Percentage distribution of the respondents on civil society activities in case of
handing over possession of the property

Good Average Bad
Civil society members 12.5 25 62.5
Lawyer/ Judge 9.1 36.4 54.5
UP Chairman/member - 28.6 71.4
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Case Study 1:
Household who was engaged in litigation process

Village: Agbehoir, Union: Gala, Upazila: Sadar, District: Tangalil

Raj Kumar Sarkar (55), the respondent of the case study, stated that vested properties were
those properties which were undertaken by government. He heard about the VVested Property
Return Act (VPRA) from the neighbors. He heard about the law in a meeting, conducted in
Dakeswari Mandir, Dhaka in 2012. His mother used to attend the meeting organized by
Nijera Kari (NK) office and sometimes the officials of NK came to his home to do meeting.
He attended a meeting in Tangail town, 3 to 4 years back. There he heard, for the first time,
that a suit needed to be filed for getting back the property.

Their total homestead property was 84 decimal. He had three brothers and they were also
owners of the property through inheritance. He didnot know that much about the land issues.
They neither paid the land tax for a long time nor mutated the property. He had taken lease of
his father's property in 2007 by others’ suggestion. In 2012, he heard that a large number of
properties in their area have been listed as VP property and the VP list was available in DC
office. Going there (DC office) he came to know that their property was also listed as VP
property. Then upon the advice of a brother, he visited with a lawyer. His lawyer advised him
to file a suit. He filed a suit in the court with heir’s papers, parcha etc. according to the
advice of lawyer. A ‘local brother’ assisted him to collect the property related documents.
The case was running from the beginning of 2012. He had to take loan to conduct the suit. He
was very anxious about the recovery of the property and also the education of his daughter. A
date for case was fixed by the Tribunal in every two months. He had to spend 1000 tk. (for
lawyer, muhuri, transportation etc.) in every date of the case. Many times he has to take loan
to bear the expenditure of the suit. He needs to close his shop for that day.

If Raj Kumar gets back that property, he can start his business by selling some portion of the
property. He will be able to give better education to his daughters. It will be better to get
judgment and decree within the stipulated time. His lawyer told him that, the suit would come
to an end within 6 months but already 4 years passed, the suit is not finished yet.
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Case Study 2:
Household who was engaged in litigation process

Village: Dayarambari, Union: Dhopakhali, Upazila: Dhanbari, District: Tangail

Romendra Narayan Dutta (59), the respondent under the case study, mentioned that the
Vested Property Return Act (VPRA) referred to the properties included in the schedule ‘A’
(that is under the custody of the government), that are due to be handed over the possession to
the lawful owner. He heard about it from the local land rights NGOs.

In 20™ December 1984, his father gifted him 58 decimal lands with the deed of registration
no. 13381. He possessed total 58 decimal land including 29 decimal by opening different
account no. 524 (1x-1) 87-88 at his own name in 5" December, 1987 and paying taxes by
check deposition. He paid the tax of total 58 decimals along with 29 decimals of that land
regularly till the year of 2000. In 2012, when he went to pay tax to the Tahsil office,
Tahsilder refused to take tax of 29 decimals of the land and told him that his 29 decimals of
land had been included in the vested property list.

After the vesting of 12 years, he came to know about his land being vested property. Then he
went to a lawyer. He collected all types of papers or documents (such as deed, deed of gift,
Parcha, land tax papers etc.) of his land suggested by his lawyer, and filed a case in the
Tribunal. When he went to collect mutation, Khatian, Parcha and tax papers from the land
office, he suffered excessively. He paid them extra 2500 Tk. instead of 5 Tk. for any work.
Day after day, he had to roam around the Tahsil Office. The case has been pending since the
date of 10" February 2013. The problems are as follows:

Date after date for hearing. If a judge comes to court, lawyer is not

present there; if a lawyer is present then judge is absent. If both

are present, then they give verdict only one or two cases. The

Government Pleader (GP) does not come regularly in court. For

every date of hearing of the case, he had to give the visit fee to the

GP like his lawyer.

He has already spent approximately 2, 50,000 Tk. from 2013 till date. Due to continuation of
the case for long, the costs have been over the land prices. Every date of hearing of the case,
he had to spend 2000-3000 Tk. (the date of hearing of the case remains in every month).
Obtaining judgment, it is uncertain that how many years will have to be waited for getting the
possession of the property.

Positive impacts include the right for getting back his own land has been established through
this law. There is no option of the land to be khas. After getting the verdict, he can take the
loan from the bank or sell his land for his family’s need. Negative impacts include: If he
didn’t get back his land in right time, the continuation of litigation costs will surpass the land
prices. If he did not participate in litigation process, he could buy a new land instead.

Ramendra suggested that measures should be taken for quick disposal of cases within a
specified time. After the verdict, measures should be taken for handing over the possession of
the property (with all the documents) within maximum of 15 (fifteen) days.

86



HDRC
Final Report on ‘A Study on Outcomes of the Vested Property Return Act and the Implementation Process of the Act’

Case Study 3:
Household who was engaged in litigation process

Village: Gala, Union: Gala, Upazila: Sadar, District: Tangail

Property went under the custody of government are VP property — remarked Babul Hossain
(38). He heard from his cousin that their 24 decimal lands were under the coverage of ‘Ka’
Tafshil. On hearing this, he went to the Tahsil office; they sent him to DC office. After going
there, he got to know that their 24 decimal lands became VP. He heard about Vested Property
Return Act (VPRA) in 2012 and claimed that he knew about the law in detail.

His father bought 24 decimal lands from his uncle in 1983. And he heard that his uncle
bought the landfrom a Hindu person. It is under the coverage of VP property because of
Hindu’s name in the record of 1962. He heard that his father did not keep trace of this land
since 1983. In 2012 they got to know that their land is under coverage of ‘Ka’. He took legal
help after knowing approximately 30 years later. He filed lawsuit in the court following
lawyer’s advice by submitting deed, settlement document, heir certification etc. His cousin
and chairman helped him in this matter.  He became victim of more harassment in Union
Land Office. He was harassed more to collect land annulment, record of the land and
settlement document.

The lawsuit has been in progress from 2012 till today. To run this case, he had to face lots of
problems: witness was not present at the right time, lawyer’s lack of goodwill, judge did not
give hearing at the specific date, the date was scheduled time and again etc. They had to give
lawyer 6000 Tk. while filing the lawsuit and 500 Tk. at every date; 100 Tk. was spent for
transportation every day and 5000 TKk. for collecting documents before filing the lawsuit.

Positive impacts of the implementation of VPRA are: they can get land, can correct all related
papers and can sell the land after getting back etc. While the negative ones are: they can’t
carry out expense of family; money has been borrowed from NGO, needed to borrow more
money and loss of work.

Likewise lands under ‘Kha’ Tafshil, Babul opined that land under ‘Ka’ Tafsil should also be
released.
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Case study 4:
Household who was engaged in litigation process

Village: Pichuriya, Union: Bagil, Upazila: Sadar, District: Tangail

Md. Jonab Ali (60) knew about Vested Property Return Act (VPRA). At first he heard about
it from people of his area. Then in 2011 he heard about it from his nephew who was a deed-
writer. Land of many people, in his area and in neighborhood, had become VP. He opined
that law-suit can be filed to get back the land and if correct documents can be submitted, they
would get back their VP land.

Jonab Ali bought 72 decimal lands from Makhan Lal in 1982. He paid taxes from the year of
buying land till 1996. In 2012 when he went to Union Land Office to pay taxes, revenue
collector told him that his land had become VP. Revenue collector couldnot give positive
answer when he asked how his land became VP. Later he got to know, from his nephew, that
his 72 decimal lands were included in ‘Ka’ Tafshil.

After 34 years of buying the land, he knew about its VP status. After knowing it he filed a
case which was in progress and the number was 210/12. All documents of his land placed
included: Deed of land, Receipt of taxes, Heir certification and Settlement document of 1962
etc. He became victim of harassment in Union Land Office. From 2012 the lawsuit was still
in progress. Government lawyer appeals to increase time. Date is on his side and the lawyer
says the judge has not come to the court; again when the judge comes to the court, the
goverment lawyer appeals for time.

In case of land registration, taxes, settlement document etc., he was charged extra money and
had to go roaming day after day. Tk. 50,000 was spent till today to run this lawsuit, which
was collected through loan and sellling crops. Almost 4 years were over. Besides waste of
time and financial loss, family activity interrupted due to mental pressure etc.

Jonab Ali can make papers of his land after he gets the verdict of land. If he wants to sell the
land, he canot sell it; but after getting the land back he can sell that. Acgnidroc

Jonab thinks that the power should be given to the judge to cancel the land registration
directly after the verdict of lawsuit. Police power should be given to the judge.
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Case Study 5:
Household who was engaged in litigation process

Village: Aloya Vabani, Union: Pourashova, Upazila: Sadar, District: Tangail

As far as Sunil Dutta (62) knows vested properties are those which govermnet has given
lease. He heard about this law from a friend, first in 2012. Because of Hindu name in 1962’s
record, DC leased 6 decimal of his land to another person. Due to this mistake, his 6 decimal
out of 22 deciamal land got included in ‘Ka’ list.

He bought the land in 1986. After 5 to 6 years, he went for annulment of land. He got to
know that goverment leased 6 decimal of his land. That time, he could not did annulment of
the land. He knew, from the VP gadget, that his land was enlisted in ‘Ka’ list. After knowing
that he contact with a lawyer and filed a lawsuit.

Lawyer and his frined helped him with deed of buying land, settlement document of 1962,
heir certification, annulment duplication etc. He became a victim of harrassment in Union
Land Office in case of collecting annulment and land registration and settlement document.

His VP case was continuing from 2012 till now (2017). Judge does not come on due date and
even goverment lawyer does not come on due date; they change date, one after another.

Sunil Dutta and his family members are afflicted with mental pressure. They can not sell the
land, are always afraid that goverment can lease the land to other. They can not manage
family work properly, can not pay taxes and can not do annulment etc. Apart from the waste
of time, waste of money is a serious concern. To collect different documents of land they
have to give 3500 Tk., to file the lawsuit 2500 Tk. to lawyer and a regular 200 Tk. to lawyer
for each date.

In case of getting back the land lawfully, they will be able to sell the land, can annulemnt and
pay the taxes, don’t have to think in future about the land of family.

Quick settlemet of rejected lawsuits in ‘Ka’ Tafshil law; extending number of court and judge
are his suggesions for quick disposal of cases.
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Case Study 6:
Household who was engaged in litigation process

Village: Aloya Vabani, Union: 9 No. Ward Pourashova, Upazila: Sadar, District: Tangail

Md. Aminul Islam (45) learned about this Act (VPRA) from his village’s ward
Commissioner, neighbors and Tahsilder. In 2012, when he went to the Union Land Office
for mutation of land, Tahsilder told him that his property was included as vested property in
the schedule “Ka”.

20 to 25 years ago, when the land was owned by a Hindu person, Tahsilder leased 42 (forty
two) decimal land to some unknown person without informing them. As a result, in 2012,
total land of that khatian was included into the schedule “Ka” with gazette notification. After
knowing the publication of gazette notification in 2012, he filed a case in the court with
assistance of his Lawyer.

Aminul took various types of legal aid, such as Kabla deed, Mutation documents of land
approved by the DC, rent receipt, heirs descend, etc. In this case, neighbors, former
commissioner and clerk helped him a lot for bringing land’s documents. All the documents
relating to the land were collected from the Union Land Office by giving money (bribe) to the
Tahsilder. Apart from bribing, when he went to collect various documents of land (such as-
land tax, mutation, copy of judgment, etc.) from the Union Land Office, he suffered from
various problems.

The case has been pending in the court since 2013. The case is not in the court timely or in
due course for not assistance by the Judge and Government Pleader. The date of the case gets
changed, month after month. For this reason, they underwent spending of lots of money,
waste of time, harassment, loss of works, etc. Approximately Tk. 25000/- has been spent for
filing a case and giving money to the lawyer. Giving mortgage of land, he took loan with
interest from a local NGO.

Due to the possibility of getting the property back through the VPRA, as Aminul stated, they
could sell, mortgage and lease the land to others.
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Case Study 7:
Household who was engaged in litigation process

Village: Kismat Fultola, Union: Botiyaghata, Upazila: Botiyaghata, District: Khulna

At first in 2001, Amidas Roy (66) came to know that an act (VPA) had been enacted to return
the lands to the real owners or successors. The law was mainly enacted for returning vested
property to those people who left for India in 1965.

Total amount of land of the Roy family was 8 acre 96 decimal. His grandfather Becharam
Mondal owned the property. He had 4 sons and 1 daughter, 2 of them went to India.
Becharam then donated his property through will to his 2 sons who remained in the then East
Pakistan. In 1965, men from Tahsil office came to them and informed that their 4.48 decimal
lands had been enlisted under VVP. Becharam went to the Tahsil and DC office to search for
the real situation and being informed of the fact. He filed an injunction case against the
government. That case went out of control from DC because the jurisdiction of DC is limited
to deal with the property that is not more than 2 Acre. Then the case went to the Ministry.

Amidas with his brother continued the case. The government took step to inquire whether
Becharam died in the country or not. Amidas collected the death certificate; and people
around the land gave witness that Becharam died in the country. Then Ministry of Land
released the land to Mr. Sukhendra and Mr. Jitendra, through issuing a release letter to the
DC and AC (Land) office. In the mean time before reaching the letter to the Tahsil office, the
RS field survey had been completed. At that time either Amidas or his family memebers
could not participate in the field survey due to not getting the release order at their hand.
Then Tahsil office completed their survey enlisting 4.48 decimal of land under schedule ‘A’
and 4.48 decimal under schedule ‘B’. After getting release order at hand they applied to the
Tahsil office for mutation, but in vain.

Later on, while the relevant gazette had been published in 2012, they found that their land
had been under schedule ‘A’. They went to consult with a lawyer and following his
suggestions, they filed case at the Tribunal with support of the relevant papers and
documents. Getting the gazette at hand, they went to Nijera Kari (NK) office. NK supported
them well by providing necessary suggestions and gave a lawyer to consult with.

They had been victim of sufferings at the land office in various ways. While they went to AC
(Land) office for mutation, the clark claimed money equivalent to the price of one bigha (33
decimals), maintaining the value of the whole property more than one core taka. Showing the
law they told that government took their lands which would not mitigate in a day. They
applied for mutation but land officers cancelled it. If they wanted to know the reason, they
showed various pretexts and advised to apply again. When they wanted to pay rent, the
Tahsilder told that the land had been turned into VP, so they could not receive rent.

Their VP case has been continuing since 1964. Before 2012, once a verdict had been declared
in their favor. But later on when the gazette was published in 2012, it was found that the land
still remained under VP list. Then they filed case again in theTribunal, which is still running.
Amidas mentioned about their financial loss, mental distress due to the jeopardy. At the end
of his life, he apprehended that if the case would not be solved, the successors of the property
might have to be impoverished. He expressed with deplorable voice that now days neither
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they could provide adequate support to education for their children, nor avail treatment of
household members, purchasing better cloths etc. due to lack of money.

In order to continue the case, they had to spend BDT 10 lakh approximately. They managed
the money by selling crops, livestock, and poultry; sometimes they had to receive loans; had
to clip their living expenditure. He disclosed about his indescribable loss of time from the
very beginning of the case. Yet, he could not feel any blessing of hope to get back his land. It
is quite uncertain how many days will be needed to get relief from the curse of quitting the
case.

Amidas could not find any hope to get back the property by dint of the law. There has been
lack of seriousness of bureaucrats, policy makers, law enforcing agency. They are not
interested obligingly to free people from the sufferings. He explained the negative effect that
consequently affecting his family e.g., mental unrest, financial crisis, constant deficiency of
livelihood, inadequate expense to education and health, all-time anxiety and so on. He is
worried about his next generation that without the property whether they would be deprived
from their basic needs.

Amidas suggested that Government should create pressure on respective officials from top to
bottom i.e., Ministry, DC office, judges of the Tribunals, AC (Land) office, Tahshil office
etc. Increase monitoring on releasing the cases; organize implementation committee with
members from affected people, NGOs and civil society organization, and inspiring the
affected people to be more stentorian to get back their property.
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Case Study 8:
Household who was engaged in litigation process

Village: Bolabuniya, Union: Botiyaghata, Upazilla: Botiyaghata, District: Khulna

Anupam Sarkar (33) stated his understanding about VPRA that the lands under ownership of
people who went to India during the war had been included in the Vested Property. Now, in
order to return those lands to the owners, successors, or lawful claimants the government of
Bangladesh has enacted this Vested Property Return Act. He heard about the law first from
the neighbors. Then he was informed about the specific schedule under which his land had
been enlisted into the VPA through gazette notification.

Baburam, father of Anupam, went to India during the liberation war and came back after
independence. Referring the pretext of Anupam’s temporary leave, his lands were placed
under VPA, which had been enlisted in both of the schedules ‘A’ and ‘B’.

Anupam was informed the situation 15 years earlier, though his father knew that from the
very beginning. Despite knowing they had nothing to do rather than waiting for better
opportunity. 10 years ago they filed a case in the judge court to make release of the lands
amounting 22 decimal from schedule ‘A’. During the continuation of the case another person
would cut the DCR that they did not know. However, after the gazette being published,
Anupam went to his advocate with necessary documents and filed a case in the Tribunal.

Anupam suffered mostly from the Union land office in case of inquiry about the condition of
the lands, to pick up the parcha etc. whatever he wanted to pick up, the clerk and other
officials demanded bribe, but provided no service. Despite paying money, he did not get
service in time.

His case has been continuing since 2012. He had to undergo financial crisis, mental agony,
and waste of time, hassle and harassment during the period. Yet, a bit confidence has grown
that there has been an opportunity to get back the lands.

Anupam had to spend additional money in the process of operating the case. He did not keep
account exactly however; he reported that he had to offer huge amount of money to the
advocate, mahuri and clerk and many of the office workers. He managed that amount of
money by renouncing the livelihood expenditure, selling trees, receiving loans. There had
been an expectation that he might get back the land. On the contrary, he disclosed more
negative aspects that he had to bear huge loss in terms of money, sufferings of livelihood and
huge wasting of time, mental distress and so on. At present his family is in miserable
condition. Now a day, there is no way to spend otherwise than the livelihood.

Anupam provided some suggestions for effective implementation of VPRA- the persons in
government service should be more sincere to perform their duties; system should be
imposed in which government officials are compelled to provide service lawfully;
Government should take steps to bring servicemen under accountability of their works;
Government servants should be brought under trial in case of their misdeeds.
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Case Study 9:
Household who was engaged in litigation process

Village: Kholshi Buniya, Union: Botiyaghata, Upazilla: Botiyaghata, District: Khulna

In 2011, Khiroj Chandra Boiragi (60) came to know from neighbors of VPRA and went to
lawyer. His nephew (Uttam Kumar) used to catch crab in jungle for livelihood. He looked
after his nephew’s property. Kumar’s uncle left for India and did not come back. After then
their uncle’s property possessed by parcener through false paper and they filed a case in court
to get those property in own name. He appeared in court with all documents on behalf of his
nephew and the court canceled that document. The court gave verdict that as the person in
record was not the citizen of this country; the land should be listed under VVP. The property
was kept in schedule ‘A’ in 1980/81.

After 1980’s verdict of court, he knew that their land was enlisted as VP. And after that he
didnot do anything. In 2011, he got to know about law in details from lawyer and by his
opinion he filed a case in Tribunal with proper documents. Nijera Kari NGO and the lawyer
helped him by giving advice about the necessary documents and the process applied.

In AC (land) office, they suffered most of the time for taking Parcha and DCR. There, they
could not do any work without broker. Brokers want more money but could not deliver their
work in proper time.

This case was continuing from 2012. To continue this case, he had to be abused by the
opponent and spend lots of money. He could hope that his nephew might be getting back
their land. To continue this case, he spends his own money in most of the time. Besides
money, lots of time was also wasted. For continuing this case, lot of additional money was
spent which is countless. Sometimes he spent his own money because his nephew could not
afford. But his nephew returned his money by taking loan.

Khiroj Chandra provided some suggestions for effective implementation of VPRA.
Government should arrange to learn about the implementationof the law and process for
common people, have to release broker from land offices. The law must be strict because
officials didnot do their job according to law. Governments have to arrange punishment for
those miscreants.
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Case Study 10:
Household who was engaged in litigation process

Village: Kismat Fultola, Union: Botiyaghata, Upazilla: Botiyaghata, District: Khulna

Polash Kumar Mandal (41) has no proper idea about VVP. He heard about the law from Nijera
Kari NGO, AC (Land) office and reading newspaper in 2012.

Polash could not tell how to add this property as vested, because these properties were of his
grandfather. Land officer also could not tell them. They just told that it went to be vested
according to law. Their property was enlisted in both the schedule ‘A’ and ‘B’, in 1990. At
that time they did nothing. After knowing about VP, he consulted with lawyer and by his
advice he filed a case in Tribunal with all relevant documents and gadget. The lawyer told
him if he did not file a case right now that property was going to under government khas
land. Then lawyer wanted all documents according to law and he helped him to file a case
taking court fee.

In this case, they suffered mostly in land office to collect documents and especially for
annulment. AC (land) office does not work without money. Still it does not work if they give
money, because there are lots of dalals.

From 2012, this case is continuing. They did not face that much trouble to continuing this
case. Wastage of money and time were taken. For this wastage, some negative impact fell
upon his family. For continuing this case some additional money was spent and still
continuing that expense. He collected that additional money from taking loan, selling tree and
crops. He mentioned that, from 2012 till now time is getting wasted which cannot be counted.

Positive impact would be to get back the land. He got to see that they get back their land.
Negative:For this case lot of money was spent and they became destitute. Moreover, lot of
additional time got wasted.

As Polash asserted that government must have the good wish to dispose quickly and handing
over possession of VP. Affected people must have the delegacy. The time limit should be
bound. Punishment system should be kept if they donot dispose the case in proper time. The
DCs are still giving schedule ‘B’ listed property as lease. It should be closed.
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Case Study 11:
Household who was engaged in litigation process

Village: Botiyaghata, Union: Botiyaghata, Upazilla: Botiyaghata, District: Khulna

Prasanta Kumar Biswas (41) got to know about this law through various papers, gadget,
law arbitration board and Nijera Kari. First time he heard about it in 2001. His lands
were under that khatiyan which owners were Hindus, namely- Jotindronath Raha,
Subroto Kumar Sen, Prosanto Kumar Saha, Mahima Rani Sen. In that khatiyan, there
were 9 acre 37 decimal lands which were under four dag no. 694, 711, 717 and 701. In
1965, Aftab Uddin (Indian) and Jotindranath (Bangladeshi) exchanged their land. After
that Aftab came to Bangladesh and tenured that land. In addition, Aftab sold that land
into Otish Chandra Mondal and then Otish sold again to his father Onumoti Biswas
(Mondal). After then, this land was tenured by them and they regularly paid the tax. But
that land was vested from earlier by the CS and SA record because there were the names
of Hindus. His properties were vested by this way and it was enlisted in schedule ‘A’.

Prasanta came to know that their land was VP in 1988. He informed that their land was
VP when their land was given lease to Abul Bashar. After knowing that, he went to AC
(land) and told them that land could not be VP as a purchasing source. He appealed in
ADC (revenue) office; after that ‘land appeal board’ ordered to stop the perpetual lease
or DCR. That land was not given lease but still that land was in gadget and did not get
released. In addition in 2013, he filed a case in Tribunal for releasing the land from VP.
The case no. was 202/13. Now the case is continuing under sub judge 4.

In gadget, it was mentioned that affected people have to apply within 300 days.
According to this, he filed a case giving 300 Tk. court fee and with all land documents,
and heir’s certificate. He was related with law profession; so lawyers and Nijera Kari
helped him by giving various advices.

Prasanta suffered mostly from AC (Land) office for mutation of schedule ‘B’. He went
to AC (land) office repeatedly but nothing was done or could not get any solution.
Rather than without any reason schedule ‘B’ properties were rejected. When he went to
file a case again, they told him that, application time was over and did various dilly-dally
and made waste of time.

This case was in Tribunal from last 4 years. They have to face different types of problem
to continue this case; have to be affected financially; getting harassment for going to
land office repeatedly; procrastination for finishing the case. Moreover, socially they
were disgraced, because they were supposed to live on VP land. Although notice was
sent again and again for doing DCR and sometimes threat was given that land was being
provided to someone else from DC office. DC office created barriers against peaceful
tenure and innocent people’s sleep at night was spoiled.

For continuing the case lot of money was wasted. He took loan for collecting those extra
money. He had to break his savings and sell animal for continuing this case. Moreover,
time was wasted because he filed a case in Tribunal in 2012 but still it was continuing
which was supposed to dispose within 150 days.
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Now they started to see dreams that they could get back their father’s properties. They
could claim the land of their own. They could provide the tax by their own name.
Nobody could interrupt in their occupancy and familial feud would stop.

In case of doable for government for quick disposal of the cases related to VPRA he
suggested applying the law strictly. Related officials must have to fulfill their
responsibility. In the case of schedule ‘A’ and ‘B’, the time of application need to be
increased. Awareness among people needs to be created and court’s employee to be
increased. Pressure on government needs to be created through those NGOs who are
working on it. Non-government facilities needs to be established besides government
ones to give legal support. For quick disposal, the mentality of related officials needs to
be changed. Corruption needs to be eradicated, so that the verdict could be there without
money.
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Case Study 12:
The household who received the verdict, but did not get back the possession

Village: Boyer Vanga, Union: Botiyaghata, Upazila: Botiyaghata, District: Khulna

In 2012, Debdas Biswas (47) came to know that government took the attempt of returning the
properties to rightful owners through Vested Property Return Act. In 12 July 1979, their land
was registered on his mother’s name (Radha Rani). When Debdas went to give tax, he came
to know that their land was VP. In that, Khatiyan has lot of names from whom he bought.
Among those people, one left for India and he did not come back. For this reason, they
enlisted all peoples’ land as VP. One record was listed in schedule ‘A’ and other four (of five
dags) was in schedule ‘B’.

Debdas has possession of 50 decimal lands in schedule ‘B’ from dag 1. In addition, lawyer
told him to gather all documents and filed a case in Tribunal. He suffered a lot in Tahsil
office for doing mutation, parcha etc. In this sector, number of dalals increases. Dalals did
not do their work in proper time even if they took the bribe.

Debdas filed the case in 2012 and got the verdict in 25 February 2016. For continuing this
case he had to waste lot of time to attend court. There were no proper time schedules for
hearings. Debdas had to give lot of money to clerk and lawyer. Even if, he had to provide
them those things which was demanded. Otherwise, his cases would not progress. He had to
spend extra money which was collected by selling his crops and animal. He had to suffer a lot
for collecting this money.

After getting the verdict |, he could not get the possession. A little mistake occurred in
writing the name of mouza, that is why lawyer kept all documents for re-correcting that
name. Still he did not pay the land tax and go to any land office. Except schedule ‘A’, he had
the possession of land under chedule ‘B’; so he had not gone to any land office by taking all
papers and did not face any problem.

The positive impact fallen upon his family was creating the opportunity to recover the land
through this law. He could come out of all types of problem if the verdict came on behalf of
him. Negative impact was that lot of money and time was being wasted and his family
suffered crisis and troubles.

In order for quick disposal and handing over possession of the property, the government
should play the following roles — need to fix the time for quick disposal; need to give the time
who could not participate in litigation process; need to reduce local peoples suffering at land
office; need to free from dalal; need to establish an investigation committee to check those
who did not do their work properly.
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Case study 13:
The household who received the verdict but not endowed with the possession

Village: Hatbati, Union: 2 no. Botiyaghata, Upazila: Botiyaghata, District: Khulna

Bipul Kanti Roy (63) came to know that his properties were listed as VP after publishing the
gadget. He was informed in detail by his lawyer about this law. Through this law, affected
people could get back their property. In 1977, some people told Bipul, by doing a DCR that,
his land was under custody of them and they would start cultivating on that. However, that
land records was in his father’s name and he had all documents. Then he went to Khulna for
making ‘stay’ against DCR but he could not release. After that in 1990, he released that land
from land ministry. But in addition when gadget was published in 2012, he found that the
land was still VP. He got no profit after releasing the land. But he was paid tax in every year.
His land was enlisted in schedule ‘A’.

Bipul came to know after around 22 years, that his land was under VP after publishing the
gadget in 2012. The result of land ministry in 1990 was zero. Then he turned to seek to
lawyer and by his advice he filed a case giving 300 Tk. to court, attaching all documents. In
this case, he was a victim of harassment from land office. He could not pay tax in Tahsil
office, change the mutation in AC (land) office. Land office is a panic for local people. No
work would be done there, without money. Sometimes work could not be done even after
giving the money.

After getting gadget, Bipul filed a case in Tribunal in 2012 with all documents upon the
advice of his lawyer. He got the verdict after 4 years in 17 February, 2016. But he heard that,
the DC would appeal against this. So he could not tell when he could release the property.
Bipul faced financial problem in continuing the case. He faced problem to collect documents,
maintain the court regularly, mental depression etc. for spending a huge amount. There is a
saying that, the ghost provides the money for litigation. He was continuing his case by taking
loan from his relatives and savings. For this problem, disappointment among household
members arose. What would they do if verdict goes against them after spending so much time
and money? — These things worried him.

Even after the verdict, DC office did not hand over the land. They do not know how they
could bring the order from DC office. They have no idea in which process they have to apply,
who could do the job and how the DC will be approached. In this case lawyer could do
nothing.

To best of his knowledge, only Tarini Kanta got the possession of his land in this village.
Tarini was a powerful man. He had a good relationship with MP. He might contact with DC
officer through MP and had done his work. But they have no MP, so how local people could
get their property back. One more reason for getting back the property that, Tarini was alive
and the property was on his name and he was a civilian of the state. The court gave the
verdict directly on his name.

In the positive viewpoint, he would get comfort with the possibility of getting back the
property. Now he could give the tax quickly. In order for quick disposal and handing over
possession of the property, the government should play the roles to implement the verdict of
courtquickly and dispose the case from court quickly. Steps should be taken so that the
plaintiff need not have to face any problem to get back the property.
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Case Study 14:
The household who received the verdict but not endowed with the possession

Village: Gala, Union: Gala, Upazila: Sadar, District: Tangail

Md. Abdul Hai (50) informed at first that his land was vested through the land registry office
at Tangail Sadar and later on very soon informed of the detail from the gazette notification.

In the year 2011 an amount of 72 decimal of homestead land and 60 decimal of agriculture
lands in total 132 decimal of lands have been included under vested property. At present the
price of the total amount of lands is Tk. 10,000,000.

Through the hostility of an influential person in the locality in connivance with the union
Tahsildar, upazila land surveyor his 132 decimal land was enlisted as Vested Property. It was
enlisted under ‘ka’ list in 2011 and in 2013 through the gazette notification he found that 132
decimal of his land was under ‘kha’ list. He had been paying rents for the land till 2001. [But
in 2012, he filed case to receive his 132 decimal lands that had been enlisted in schedule A].
About 48 years after buying the lands he could know that his lands had been enlisted under
schedule A. He had known and filed case. He suffered most in Union Tahsil office, like doing
mutation, annulment, parcha etc.

Abdul Hai filed the case on 24 April 2012 through a lawyer with all support papers and
documents e.g., record parcha, sharer’s certificate, payment receipt of rents and documents in
favor of his lands. He continued the case from 24 April 2012 to 20 February 2013. He lost 1
year for the purpose of continuing the case. He did face lots of problems to continue the case
other than annoyance in absence of the lawyer in some of the trial dates, reluctant even
opposing tendency of GPVP, irregular session of judge, spending excessive money, and loss
of huge time. He spent about Tk. 40,000 in operating the case, which was collected from
savings, taking loan from his two brothers.

After the verdict he made mutation certificate, rent payment receipt, etc. from the DC office.
Positive impact was the respondent received legitimacy of his land. His land was in his
possession all along. There are no negative things because they already have land’s
possession.

For speedy disposal of the case and to handover possession of the property, according to
Abdul Hai, government should provide the direct administrative power to the Judges to
deliver the legal documents as well as hand over the possession of lands to the real owner of
the property.
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Case Study 15:
The household who received the verdict but not endowed with the possession

Village: Galar Char, Union: Gala, Upazila: Sadar, District: Tangail

Jahid Hossen Safi (65) heard about Vested Property Act in 2012 from a person who in a day
sold his land to his (Jahid) father. Then he collected the relevant Gazatte papers from the DC
office in Tangail and knew that his land had been enlisted under VPA.

In 1996, his father donated him 32 decimal of land on heba will and in that connection he
became owner of the land but in the register of the Tahsil office the name of the land owner
was a Hindu person. His father got that land as korfapattan by deed from that Hindu person
and he had the deed. Thus, he had been owner of the land and the land all along was under his
possession even till now.

In 1962, the Tahsil office found that Hindu name as owner of the land in their register and
made the land vested by their marking. Thus the land went under the Vested Property Act and
included in Schedule ‘A’. After a long fifteen years, he could know that his land had been
under VPA when the Tahsilder did not agree to receive rent against the land. With the
document of his father, his own deed, SA record of 1962, document of co-sharers, rent
receipt etc., he filed a case in 2012. He had to continue the case in the court for more than
two years.

Jahid Hossen suffered mostly at Union Tahsil office in case of collecting relevant papers of
lands such as parcha, mutation, duplication etc. He had to face many difficulties like
managing excessive money, running here and there with anxiety, mental agony and so on. He
had to spend about Tk. 150,000 to continue the case. He spent all of his savings and at last he
had to receive loan from others to carry out the case. After two years from filing the case, he
obtained verdict in his favor. A huge loss had been in his family as he mentioned that he did
not pay attention to his household works. In the dates of the case he did not open his shop;
always he had to be worried about the case.

His land is under his possession. Despite getting the verdict in his favor, he could not do
mutation by his name due to dilly-dally of the land office staff. There was no person who got
possession of his land after having verdict in Tangail.

In the positive viewpoint, Mr. Jahid referred that from the removal of the vicious obsession of
the VPA the victim would get relief in many aspects such as they would get mutation or the
respective lands, they would sell the lands in case of their requirements. On the contrary in
consideration of negative viewpoint he apprehended that the miscreants, influential, people
with fake document owners might be able to make court in their favor and could manage the
verdict in favor of them. Above all, it is tremendously difficult matter to get possession
despite getting verdict.

Jahid Hossen opined that the Government should request to the learned Judges to quick
dispose of the VP cases. The Deputy Commissioners should be taken under accountability on
their obstinacy against the victim of the notorious Vested Property Act.
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Case study 16:
The household who received the verdict and also endowed with the possession

Union: 2 no. Botiyaghata, Upazilla: Botiyaghata, District: Khulna

During the 1965 war between India and Pakistan, some people left for India; their properties
became enemy property. After independence, this property was turned into VP. It was just
change of the name. Tarini Kanta Mondal (73) heard about this law from people and different
papers. Afterwards he got to know that properly about this law when gadget came. People,
whose properties were turned as VP, despite having all papers, have to file a case under this
law. They can get back their properties later on.

At first, his property was turned into VP in 1967 by CO revenue office. Afterwards he got to
know that by searching in Tahsil office. His property became VP even though he stayed in
the country at that time. After communicating with CO revenue office, his properties were
released from VP. So he started to pay his rent. But when the gadget published in 2012, he
was informed that, his properties were still VP. Then he consulted with his lawyer and filed a
case incTribunal with necessary documents. All of his property (total land 3.66 decimal) was
included in schedule ‘A’.

At first he knew about it in 1967. After knowing this, he released VP from CO revenue
office. But when the gadget was published in 2012, he got to know that his property was still
VP. After knowing this he filed a case in Tribunal with the help of his lawyer.

Tarini Kanta suffered in each land office. During the payment of rent and taking parcha he
had to suffer in Tahsil office. In AC (land) office he had to suffer for mutation and in this
officehe had to suffer most. Any work could not be done smoothly in this office. There are
lots of brokers and without money no works can be done.

Following the gadget, he got the legal help by consulting with a lawyer and managed
important papers like-heir’s certificate, photocopy of national 1D card, previous records,
votar list, account book records, parcha and paid 300 Tk.as court fee. He filed the case in
2012 and got the verdict on September 2016. According to the law, the case was expected to
be solved in 120 days but it took around 4 years.

Tarini had to present in court on every date. He suffered from mental tensions about what
would happen next. He faced financial crises. He had to manage money whatever the work
proceed or not. He had to spend from his savings. The household members were obsessed
with the happening whether they got the verdict on their side or not. This matter disturbed
him all time. So he could not concentrate in other works. One matter always hunted him that
he is a citizen of this country. His properties were turned into VP on the pretext that left for
India. What could be more than this trouble?

After getting verdict he had to face lots of problem but except that he had to lobby for getting
the land and able to give rent. And DC gave order on his name. In this law, a copy of verdict
goes to DC office. Again it was sent to AC (land) office. After the verdict he did not have to
face problems to get possession because that land was in their custody. But MP’s interference
was needed for releasing his name from DC. He has a good relationship with MP as he is a
neighbor to him. Even though he had to visit many places for these problems. It was waste of
time and money and a mental pressure.
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Now their mental condition is better than earlier to get back this land by this law. He can
work attentively. He gets back his lost properties. Again he can claim an owner of himself.
Before anyone could possess VP but now there is no fear of possession by others. Lands will
not be VP again. His ownership has been established. Now no one can call it VP. Family
members are also tension-free now.

For the quick disposal and handing over the possession the government should pay attention
about lessening of human sufferings. The court is taking 4-5 years in the place of 120 days
for giving verdict; hence increasing the number of judges was his another suggestion for well
implementation of VPRA.
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Case study 17:
Household who was not engaged in litigation process

Union: 2 no. Botiyaghata, Upazilla: Botiyaghata, District: Khulna

At first from the newspaper Bijoy Krisna Roy (65) got to know about vested property law.
After that in 2012, he understood this law more clearly when the VP law came in the form of
gadget. Moreover, it was discussed in tea stall gathering. As he came to know about this law
that, it was a process for those whose properties became VP despite the property papers they
had, government handing over those properties according to this law to the owner’s.

This property was bought in 1957. In account book, the property was in name of four people.
Two of them left for India. And the other two including his father stayed here. In survey of
1962, his father’s (late Baburam Roy) name was in record. Record was made on name of four
people’s in a parcha. In account book, others’ name stayed anonymously who went to India.
Till then, he possessed the lands. In the RS survey of 1980, his father was thinking not to be
with other people and to separate his land from account book. They got a field parcha of
record. In 1990 (after few years) printed parcha was also given. After getting the printed
parcha his father did not see that, and locked them into a file. As his father locked those in a
file, they could not see them. After his father’s death in 1997, his elder brother was taking
care of those land papers. His brother was giving rent regularly.

But the last time when brother of Bijoy Krisna went to give rent, the office refused to take.
When he asked for the reason, they told them that their properties became VP. They could not
give the rent. Then they took the help of lawyer. The lawyer said time was over to make any
case. In addition they could not make case in civil court. They could make a case in High
Court. All papers were sent to the high court lawyer. Now the lawyer was saying, just
account number is matching according to the gadget. In that gadget there was no name of
donor and his father. Their land was in Tetul Tola Mouza, there also written Kouria under
Mouza. This was not making any sense to them. Lawyer of the high court to whom papers
were sent, could not make any case for this difficulty. In printed parcha, it was written that
properties were VP. He was thinking that those two who left for India, for them their
properties become VP. There is a basic concept that in SA record the land was in his father’s
name so that properties not to be VP. His father’s properties could not be VP, properties of
other people could be.

There was no similarity between field parcha and printed parcha. At last lawyer told that, he
was not clear whether their properties were VP or not. He advised them they should collect
information slip about the land of Koritola Mouzas, account number 14, and whether it was
VP or not. The land officials refused for this slip after two time appeal and did not give till
now. Case could not be started without this paper.

There was nothing to do after knowing that. When he got to know, the time was over to make
a case in Tribunal. In addition, case could not be filed even in civil court. His lawyer
suggested him to make case in high court. Then he came to a high court lawyer, he is Deputy
Attorney General now. He told, that he was not confirmed whether the property was VP or
not. So they could not make a case in high court. They were waiting for information slip from
AC (land) office about the clearance of their land to be “VP’ or not. They applied for twice;
but out of various pretexts, the land officials did not give the information slip till then.
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Case study 18:
The household who did not participate in the law-suit

Village: Gala South-West Para, Union: 2 No. Gala, Upazila: Sadar, District: Tangail

Nitai Chandra Sheel (65) knew at first from his village people that his land had been enlisted
under Vested Property and afterwards heard about the same from UP Chairman and then
early in the year of 2013 could know officially from the Tahsil office while he went to go to
Tahsil office in order to prepare the mutation certificate by his name against his land. At that
time he informed of his land had been enlisted into ‘ka’ list under the Vested Property Act. In
that case he had to file case against the government to get back his land.

In the year 1980, they bought 11 decimal of land from Bhabani Shankar Chakrabarti. Mr.
Nitai had been paying rents for his land till 1997 after buying the land. In 2013, he knew that
his land had been vested after he had gone to the Tahsil office in order to make mutation by
his name. He had asked to the Tahsildar to know how his land had been vested but he got no
answer.

After 33 years of purchase, Nitai knew that his land had been vested. He tried to file a case, to
get release his land from vested property then the dead line had been passed. In 2012, the
land was not enlisted under ‘ka’ list of the Vested Property Act. The property was under
schedule A through the gazette notification in the year 2013. He did not collect necessary
papers from the Tahsil office in time due to financial crisis. He mentioned that he had to pay
Tk. 3000 instead of Tk. 30 to collect RR from the DC office.

While they had gone to Tahsil office to pay rent they did not pay attention, even did not want
to take rent without paying additional money. Generally for the mutation they had to pay Tk.
5,000 instead of Tk. 1,200. Besides, to provide necessary papers and documents they have
dilly-dallied usually. The work, requiring only two days, took two months for that.

For paying rents it is to be followed the category of lands i.e., the rent for agricultural land,
homestead, ponds etc. having different in rates to determine rents but the land office receives
rents for all types of lands on the same rate of rent fixed for the homestead land.

Government should increase the number of courts; it should have the rule to provide
compulsorily the necessary papers and documents to the real owners of lands from the DC
office just after the declaration of the verdict for speedy disposal of case and handover
possession of the property, as suggested by Nitai Chandra Sheel.
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Case Study 19:
The household who was engaged in litigation process

Village: Hatbari Boro, Union: 2 no. Botiyaghata, Upazilla: Botiyaghata, District: Khulna

Bipul Biswas (45) through this law, they could get the solution of VP. Those people will get
the solution, who have the original papers. At first in 2012, he got to know about VP through
lawyer, conversation in tea stall and various people. He collected the gadget from photostat
house.

Bipul could not tell how would be his properties listed as VP. They provided land tax in
1984-1986. After that, when he went to pay tax to land officials, they told him that their land
has some problems. His properties were in both schedule ‘A’ (2.5 acre) and ‘B’ (10.5 acre)
But he could not understand why land officials took tax in 1986.

In 1987, when Bipul went to pay tax to land officials, they told him that their land has some
problems. Then he asked to land officials, why they took tax before and why they could not
take the tax now. The land officials told him that their land was added into the VP list; that is
why they could not take the tax. He went to AC (land) office and heard that nothing could be
done then, because it was already in VP list. He stayed on that land because it was on his
possession. Between this, some insidious people applied to AC (land) office for doing DCR
on his land. Investigation officer came to his land for doing DCR from AC (land) office but
they could not make it because, he was already living there. After a long time in 2012, when
the gadget was published, he filed a case by taking advice from lawyer with all documents.

Bipul Biswas filed a case following the advice of his lawyer. Nobody helped him for this case
and he did not expect it as well. He was a disabled person; his lawyer helped him a lot. He
did not have to face any trouble in land office.

This case was continuing from last four years and he could not tell that, when it will be end.
To continuing this case for long time, poor people like him faced lot of problem: financial
loss, mental pressure, hindrance of children education, have to manage money for lawyer and
clerk in time, to go to court was facing problem, familial turmoil.

For continuing the case, he had been wasting uncountable money. When they needed to go to
court, it took lot of money and without money anyone did not work. They had to give money
to government lawyer for getting his response. If they did not give them money, lawyer did
not respond on behalf of anyone. Without lawyer’s response the case did not continue. So
they had to give them money for getting response. He collected that money from income of
his business, reducing household expenditure, and taking loan from different NGO.

After four years, any progress could not be seen. The case did not get any solution. Date after
date was given, but they could not get any hope. For this, disappointment was created among
his family members. They always continued complaining against each other.

Bipul Biswas provided following suggestions for effective implementation of VPRA: need to
quick dispose and makes it effective, to close the money games, to complete judicial
proceedings quickly, to give the verdict by checking original document, and to bring them
under the law, who grabbed the properties forcefully.
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Case Study 20:
The household was engaged in litigation process

Village: Dumuriya, Union: Chatri, Upazilla: Anoyara, District: Chittagong

Hamidul Haque (85) told that during India Pakistan war in 1965, government possessed all
the lands of Hindus terming them as ‘enemies’ property’; in 1974 those lands were
considered as vested property. For returning those properties to lawful owners or heirs,
government made a law which called vested property return Act (VPRA). According to this
law, the owners would get back their properties, and those who were not in country,
government would take care of those properties.

Before buying this property, the owner of the land of Hamidul was a Hindu.The land may
became VP on that time that. But the land was under his possession even after getting VP.
That is why he did not have to take lease from the government. According to the law, the land
should be enlisted in schedule ‘B’, while in reality it was listed in schedule ‘A’.

In 2002, he got to know that his land was VP. In 1970, after 42 years, he got to know that
their properties were VP. After knowing that, he filed a case discussing with those who
knows about this land.

In addition, he filed a case in court by consulting with lawyer after publishing the gadget. The
lawyer helped him a lot in this case. He hoped that, he would get the verdict in a few days.
He did not have to go to land office to get back the properties. His lawyer did that all.

Hamidul filed the case in 2012, still it was continuing from last four years. He has to attend in
court when cases day falls and have to pay fees to lawyer, clerk and bench-clerk. To continue
this case, he has to spend both time and money. Also have to face harassment.

Almost 40,000 Tk. was already spent to continuing this case. Although, he did not had to sell
any land for collecting those money but his family faced financial crisis. The case was
continuing from last four years and after every two or three months he has to attend in court.
It was wasting their time.

The properties were under his control and still it is. For these properties, he did not have to
pay any money to government for lease. To get back the properties any positive effect did not
create among his family, rather there was some negative effect. It was wasting lot of money
and time. Moreover, he suffered from mental pressure.

He provided following suggestions for effective implementation of VPRA:
e Need to scrutiny the schedules again for re-correction.
e Need to appoint extra judges.
e Need to provide litigation verdict in short time.
¢ Need to arrange to continue the cases at low cost.
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Case Study 21:
The household who was engaged in litigation process

Village: West kannara, Union: 8 No. Chatri, Upazilla: Anoyara, District: Chittagong

Priyotos Dutta (56) heard about it from local people conversation in 2011-2012. It published
in newspaper but he did not get the opportunity to saw it. He heard that government creates a
law to returning the vested property to rightful owner.

He was attending in a meeting for one day which was held in Joykali market with some
honorable persons from society and lawyer. He understood little about the law and informed
what should be necessary works for partners.

In 2008, he informed that his land was added in VP and after he knew that, it was enlisted in
schedule ‘A’. However, he wanted to give the tax to Tahshilder but Tahsilder refused. After
waiting two years, he went to AC (land) office, then that official told him to wait for some
more times, because new law was coming and he could file a case. In 2012, he filed a case
and still it was continuing.

He continued the case according to 2012 and 2013 laws. His lawyer helped him. He also took
help to continue this case from some knowledgeable person who knew about this law and
land disputed deposit.

In 1987/1988, Tahshilder provided that land to lease to another person in that village. Noted
that, this land was his uncle’s. When his uncle left for India he gave the land to his father and
till then they were in possession of that land. ...... Don’t Understand).......... Tahshilder
could not show the proves of the document of leased. They did not take the tax before
continuing the case and after it they told them; ‘they would see that after getting verdict’.
Tahshilder and the false leaseholder gave a lot of sufferings to him. He had been gone to that
person son’s for three times after that leaseholder’s death. In last time, that son (Doctor) told
him if he could prove to court that the land belongs to him then, they would not claim it
further. Later than, he told in front of all village people that, ‘here is all documents’. If
anyone could show all papers then he would destroy his own papers and claimant. And if
anyone could not show then he would be the claimant. All over, the court come to give the
verdict in this coming February. Hopefully they will get the verdict if Tahshilder did not
create any more trouble. Most of the time, they had to suffer in Tahshil office like others.

This case was continuing, from last four years. They faced financial problem and they were
already debited in 4 lakh taka with all others cases. He faced mental pressure due to this loan
but if he got the verdict on behalf of him then hopefully would solve the problems.

For continuing this case, they had to spend more than 1 lakh taka. He could not identify why
their property were VP after having PS, RS record to his father and uncle’s name in the
similar dag. To continuing this case, he has to mortgage some jewelry from his home for
collecting money. He had to wasting many days like all others sufferer businessman when
fell the date of court and at the same time his income were close. He took a long date from
the court due to illness (stroke). He could not talk properly and his right hand became
paralyzed. In addition, one date was adjourned due to lack of money. Overall, he had to sell a
small land for this.
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As mentioned earlier that, any other person (including false leaseholder) could not claim that
land so, they have no problem. If he was getting the verdict on behalf of him than he could
get release from all problem. He mentioned that, if the court dates fall repeatedly then the
poor families facing lot of troubles like him. Their expenditure increased, getting mental
pressure and troubles remains. They have to pay to Tahsilder, government lawyer and AC
(land) officials ten thousands taka just for their sign which was very painful. They have to
give money to lawyer and court in every hearing. In 2014, he had to waste lot of money for
submitting his case when it was transfer from district to Potiya. “Money, money, money”,
anything could not done without money.

He provided following suggestions for effective implementation of VPRA:
e Need to solve the cases quickly, not giving long dat.
e Need to fix an amount in every place, wherein decrease the cost.
e Need to assured that, Tahsilder and AC (land) officials provide the
information correctly.
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Case Study 22:
The household who was engaged in litigation process

Village: Nala Para, Union: Jarif Koloni, Upazilla: Chittagong Sadar, District: Chittagong

Endu Nandan Dutta (65) knew about the VP from earlier. Because he was involved in the
time of protest. They protested for enactment and implementation of this law.

He and his younger brother protested as militant members of Hindu, Buddhist Alliance
Parishad on behalf of Chittagong-Comilla. Dr. Jatip (01867404157) participated in meetings,
seminars, procession etc. They forced to government to giving the gadget and law through
this protest of 2001-2013. They were presenting various steps to government through the
meetings. And it would continue until, vested property will be released.

Since 1947 they have the possession of the property. Presently they are taking lease from
ADC in every year. But after 1947, PS and RS were their relation. They had the possession
of relatives” ownership in 1947. They had khatiyan, record and gave the tax in Bangla year
1413. After that they could not give the tax. They took lease for one year from ADC. In
1961, they had the power of attorney and court also noticed. Just for remissness of court and
government officials and bureaucratic complexity their land was turned into VP. This
property was under schedule ‘A’.

In Bangla year 1413, they got to know that land was VP, when they went to pay tax. He filed
a case in court, when the law was initiated in 2012. He filed a case through legal process.
Lawyers and judicial peoples helped him a lot.

Government bureaucrats and officials gave sufferings. Government passed the law by
creating gap, creating problems in implementation process by publishing false gadget.

The case is continuing from last 5 years. He hoped this year they would get the verdict. The
court has very pressure and that’s why gives a long date for hearings. They have to do
nothing in that case.

Already spent almost 2 lakh taka. He spent those money from his savings. In this year, many
days were spent in court.

Earlier the law was communal, colonial and law of an eviction from land. For a special
community it was the law of eviction from land. The present law is competent and result of
government good wishes. But it could not be implemented for some bureaucrats and lawyer’s
view of untidiness.

He provided following suggestions for effective implementation of VPRA:

The court needs to release the property by giving less date.
Let it be short not doing procrastination.
Need to establish separate tribunal.
Need to appoint judges.
e Need to dispose quickly by reducing sufferings of the people.
On his opinion, “We are the owner of this property, government is the custodian only”.
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Case Study 23:
The household who was engaged in litigation process

Village: East Singhora, Union: Chatri, Upazilla: Anoyara, District: Chittagong

Many years ago, in the time of Indo-Pak war government took some land under control. To
return those lands to real owner, government creates a law which is called Vested Property
Return Act. Kiron Dutta (58) came to know about this law from local people in some years
ago.

Four years ago he bought the land and later got to know that it was VP. He did not know,
how it was enlisted as VP, but the land was listed in schedule ‘A’.

Four years ago, he heard about it. After knowing that, he discussed with neighbors regarding
what to do.

He filed a case in court, consulting with lawyer. Neighbors told him to take the help of
lawyer.

He did not go to land office for this; so, he could not explain are there situation of that office.

It was continuing from last four years. The days of cases are there day by day, but verdict did
not come out. For this reason, he was facing the loss in shop business. Financial situation of
his family is bad compared to earlier, for giving lawyer’s fees and bearing transportation cost.

For continuing the case, he had to spend 20,000 Tk. which was a greater loss for him.

Four years ago, he bought this land and till then he was in its possession. They did not have
to give any amount to government, for using this land. So, no positive impact fell upon their
family. Rather, negative impact was created because still they have to spend money.

He provided following suggestions for effective implementation of VPRA:
e Need to establish separate tribunal.
e Need to dispose the cases quickly by giving short-time date.
e Need to give the opportunity to file a case again, for who did not file a case
earlier.
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Case Study 24:

The household who was engaged in litigation process

Village: Ali Nagar, Union: Ward No. 9, Upazilla: Chittagong, District: Chittagong

In his opinion, those lands who are under control of government, are enlisted as schedule ‘A’
and those lands are under control of people, are enlisted in schedule ‘B’. Schedule ‘B’
properties now are not termed as VP. Schedule ‘A’ properties would be back to rightful
owners through the law. Mojammel Hoque (64) came to know about VP from the newspaper
in 2012,

He bought this land in 1995. In 1965, this land was of a Hindu person and at that time it had
been listed as VVP. His land was enlisted in schedule ‘A’. But the land was in his possession
so how would it be enlisted in schedule ‘A’. Moreover, he did not take lease from
government. So it should be listed in schedule ‘B’.

He informed that the land was VP in 2012, though he bought that land in 1995. After
knowing that, he filed a case by taking help from lawyer.

He discussed with lawyer and filed a case. He did not take others’ help except lawyer.
He did not go to any land office for this case. So, he did not suffer any harassment.

This case is continuing from last four years. This case’s date fell after long time and in every
visit, they have to give money to clerk, bench clerk and lawyer. For this reason, his family
faced financial crisis. Moreover, they have to suffer harassment and wastage of time.

For continuing this case he had already spent 80,000-1, 00,000 Tk. and still it is continuing. It
was continuing from last four years and he did not know how many days it would take.

With the possibility of getting back their property for this law, no positive impact fell upon
his family. Because, the properties were under his possession and still it is. But the negative
impact is, lots of money were still wasting.

He provided following suggestions for effective implementation of VPRA:
e Need to justify whether schedule ‘A’ were right. If the law was right, how those
properties could be enlisted which possession was under people.
e Need to dispose cases quickly.
e Need to arrange for continuing the cases at low cost.
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Case Study 25:
The household who was engaged in litigation process

Village: Cheragi Pahar, Union: Cheragi Pahar, Upazilla: Chittagong Sadar, District:
Chittagong

At first, Shamsul Haque (42) came to know about VP in 1980 and got to know about VPRA
in 2011. In 1964 during the Indo-Pak war, government took the custody of Hindu’s property
as enemy property. And in 1974, name of enemy property was turned to vested property.
After that in 2001, VPA was replaced and Vested Property Return Act (VPRA) was enacted.
And in 2011, 2012 and 2013 this law was amended. For this law, the possibility to get back
properties to them, which had been VP.

He bought this land in 1980. He informed that the land was VP when he went to give the tax.
He has the possession and not need to pay to government for this land. Hence, it should be
enlisted in schedule ‘B’ but it listed in schedule ‘A’.

He informed that land was VP after buying it in 1980. It was vested in 1964. After knowing
that, he involved in legal process.

He continued the case by following 2013 amendment, with the help of lawyer.

He has some cases related to land and others subject. So, he has some knowledge about case.
Hence, land offices could not get the chance to give him the sufferings. Moreover, his lawyer
protects him to be a victim of sufferings. He had to roaming round the AC (land) office for
picking up the record. For the date of attendance, he had to remind Tahsilder continuously.

Still the case is continuing, from 2012. He did not have to face any kind of problems to
continue this case, except to attend frequently in court. Whereas, he was a business man.
Time was wasted, when he went to court for attending or hearings of the cases.

For continuing this case he had already spent 30,000-40,000 Tk. He spent that money from
his savings. As a result he requested to understand that, how much time was wasted in so
many years.

He had all the proper papers when he bought the land. So, he hoped that the possibility there
would be to get back the property. Negative impact fell upon his family which was getting
the harassment. The problem was to circling at court leaving the business.

He provided following suggestions for effective implementation of VPRA:
e Need to arrange quick implementation of law.
¢ Need to stop giving the hearing dates frequently.
¢ Need to continue quick judgmental process, not providing harassment.
e Need to have willingness of government.
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Case Study 26:
The Household Engaged in Litigation Process

Village: Kotoyali, Union: Kotoyali Thana, Upazilla: Chittagong Sadar, District: Chittagong

Rabindranath Dutta (70) got to know about this law in 2001. Schedule ‘A’ and ‘B’ was in
2010, but the law was amended in 2011, 2012 and 2013 and published as a gadget. As a
lawyer he has to know about VP, the knowledge got augmented for his father’s vested

property.

They had the part in 6.1 acre lands like others. PS and RS were also perfect. Suddenly they
got to know that their 31 decimal lands were VP, which was leased by another person (with
false name and identity). Tahsilder told them that land was leased by Mr. X in 1982, but still
it was under possession of them. They paid the tax in 1963. It was given in 1965 to his
grandfather by his grandfather’s aunt. They got the possession in 1966 but it was added in
VP in 1964. But they could not give the tax after having the possession, so they took the help
of law. They applied in 1970, but for war, nothing could be done. After that nothing could be
done. At last, they filed a case in 2012 and still it is continuing.

In 1966, they knew that their land was VVP. But litigation process started in 2012; though the
application was placed in 1970.

He applied at first with some other lawyers and the court took that into consideration.

They were not harassed anywhere. But Tahsil office and government lawyer at Upazila
Parishad told them that their land was taken lease by someone in 1982. But they could not
prove it. Because at that name there was no one and could not show the papers of lease. On
last hearing court expressed dissatisfaction, and in next hearings the court might rebuke
Tahsilder for taking falsehood. Because Tahsilder told that one man took the lease from
1982-1987 and paid the tax but they could not prove it and presented that man.

This case was continuing from last five years. Hopefully this year they could get the verdict.
He suffered extra harassment. He thought that, government should tell any Hindu should not
live in this country.

To continue this case they had to spend 1 and half lakh taka. His father had not to pay extra
fee because he was a lawyer. For this reason they had to spend less money. They just suffered
harassment from last five years, even from 1970; when they applied for the first time.

Positive: They could get back their property in the legal process.
Negative: They faced harassment due to impact and complexity of government
bureaucrats and political power. They were harassed even after showing papers,
evidence.

He provided following suggestions for effective implementation of VPRA:
e Judges have less experience. Some of his friends were judge. They were
supposed to be a judge after 2 years practice but they were not.
e Need to establish helping tendency among government officials.
¢ Negligence of government agencies.
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Judges have no point.

Have no special tribunal.

Have no special judge.

Need to reduce the mentality of wasting time from government lawyer.
e Need to be brought them to accountability for meaningless harassment.
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Case study 27:
The household who received the verdict (but not handing over the possession)

Village: Chakbazar, Union: Bakoliya Thana, Upazila: Sadar Chittagong, District:
Chittagong

Sadhan Ranjon Chowdhury (70) came to know about VP, in 2012. At first, he heard about it
from known people and then he saw in paper. He heard that, government was going to
published a gadget where it was mention that whose properties were in VP. And those people
could get back their properties by proving their ownership through litigation process. Enemy
properties were goes to publish under a gadget as schedule ‘A’ and ‘B’. In addition, he
informed that, schedule ‘B’ was canceled and under this schedules, properties would
returning to the rightful owners and schedule ‘A’ properties could get back through litigation
process.

He did not participate in any type of civil society activities. But he provided some advice and
explanation of the law to some known person. However, he did not go any seminars or
meetings.

He did not know, when and how his lands were VP. Even if, he bought the lands from a
Hindu person. That Hindu person not left for India and still some of his family members
living in Bangladesh and doing job and business. He went to land office when he felt the
necessity of giving the lands tax and there; he informed that his 3 decimal homesteads
included as VP and it was in schedule ‘A’.

He knew about it, in 2011/2012. He also knew that, they did not take tax after 1984. He
informed that, it was VP when he went to pay tax. But the lands were in under possession of
him and he has homestead on that land. According to RS record, he bought that land from
right owners. After knowing that, he filed a case in court by taking advice from his lawyer.
And he submitted all the responsibility to the lawyer and discussed with him that, what
should have to be done for wining this case. Then he collected all record and filed the case, in
2013.

He did not suffer any problem in any land office because, his documents were all right. Only
he could not know why his lands were VP.

According to vested property return act law, he filed the case. It was continuing from last four
years.

For continuing this case, he did not face any trouble. But he has to running to court giving up
his business and it was a problem. Moreover, already 50-60 thousands money was spent. And
he was spent those money from his savings.

He did not face that much of problem in business, because his brother, brother’s son, manager
and also has phone for look after his business.

From earlier, he has possession of the land. He just waited for the verdict of court. He built
his home on that land before it was turn as a VVP.
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He mentioned that, those people getting/got back their land who has the right documents.
There is no chance for corruption but if there have any kind of political leader or powerful
person or bureaucrats then corruption could be possible.

The law is perfect. But it could be better for rightful implement, if there have some
classification in properties. And local people could get the facility to know the rightful
information. If ......... He did not have to face any problem without mental pressure.

In order for quick disposal and handing over possession of the property, the government
should play the following roles —

o Need to take the attempt to return VP directly to rightful owners after
court’s verdict (do not give the chance for appeal). In this process, affected
people suffered less.

o |f there is presence of AC (land) officials or Tahshider to be a witness, then
people have to give money to them.

¢ Need to give the opportunity of those who could not file the case.
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Case study 28:
The household who received the verdict and also got the ‘Possession’ of property

Village: Noya Bazar, Mousumi Abashik Area, Union: 2 no. road, 6 no. house, Upazilla:
Sadar Chittagong, District: Chittagong

Earlier, Md. Mansur Rahman (57) heard that about VP, but he forgot. He accomplished to
know about VP through newspaper and TV in 2010 or 2011. He did not participate in any
type of civil society activities but he helped to continue the cases of his area’s people whose
cases wer going on in the court. There are 3 to 4 peoples in his area, who also got verdict on
behalf of them. He was the first person in his area who filed case; that is why his area’s
people took suggestions about the process from him. He helped them as a secretary of
mousumi residential area. For continuing this case he has to be acquainted with lot of people
and he tried to help them to his level best.

Mansur came to know that land was VP when he went to pay tax according to BS record after
buying the land. It was VP in 1964, but RS, BS and PS record were 100 per cent okay.
Mentionable that in 1950, a person named Hazi Ali Kalam were owner of 1 acre land in same
dag. He bought a little portion from that 1 acre. After 1950, they were providing tax
according to RS, PS record. But Tahshilder told them that they could not take the tax on BS
record. The land was added in 226 no. Khatiyan in 1950 and after that it was in Khatiyan no.
226/1. Before 1950, it was a Hindu’s property. His land was enlisted in schedule ‘A’, though
according to the law, it might be added in schedule ‘B’.

After 20 years, in 2012, He came to know that land were as VP. He bought that land in the
eighties. He did not pay attention to the tax but he lived on that land. After knowing about
that in 2012, he filed a case in court by taking advice from his lawyer. And he started to
communicate for collecting necessary documents.

Most of the people faced harassment in Tahshil office. After 1964 (he could not remind in
which year), from Tahshil office it was said, that land was VP that’s why someone
(Tahshilder mentioned that person name) took lease. But Tahshilder could not prove/show to
the court that leaseholder, documents and any money recite. On the other hand government
lawyer repeatedly wanted time from court on behalf of Tahshilder. He has to romping to AC
(land) office for collecting record. Tahshilder and government lawyer wanted money for this
purpose.

He continued the case through a lawyer related with this litigation process. He also won the
appeal verdict in lower court. He heard that after getting verdict of appeal from the lower
court, government could appeal in higher court. In his case government was not appeal in
high court however, 60 days were already passing. This case was continuing from 2012 to till
2016. To create documents, continuing this case, for hearings and attendance, and rescue the
record he has to waste lot of days. He has to give, his all time to court.

All problems in the Tahshil office. His all known person were harassed in Tahshil office and
Tahshilder want money from them. He has to spend around 4 lakh taka to continuing this
case. He were spent this money from his own savings.

He had to attend at court when hearings date was fall by excluding all of his work and had to
pay the fees to all, including lawyer. His whole working day was ruined. In last for years,
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minimum 100 working days were just wasted. He faced some loss in business but he could

overcome with it.

He did not face any trouble after getting verdict because he was in possession of that land.
But, the documents of verdict reached in Tahshil office lately that’s why the tax was too late
to take. By his opinion, in this case government must be declared that “after getting verdict
no arguments, no money and no delay”. Documents should be fix up quickly and arrange to

take the tax.

Negative impact:

Waste of money
Waste of time
Extra tension
Loss in business
Waste of days

Positive impact: Getting peace for regaining his property.

The reason for not getting the properties back

May be the documents was not right

Under trail, get the verdict on time

Could not work properly due to law capacity

Lack of money

Lack of knowledge about law

Government lawyer created trouble

Tahshilder wants more money

Tahshilder did not give the attendance

Could not appear that false leaseholder in court etc.

For the quick disposal and handing over the possession the government should do-

Need to give the restriction for closing the case in short time.

Need to fix the time limit.

Need to dispose the case within 7-8 hearings not 30-40 hearings.

Need to surveillance on Tahshilder and government lawyer for taking
bribe.

Need to give the documents after publishing the verdict and taking the
tax by stop argument.
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Case Study 29:
The Household Engaged in Litigation Process

Village: Jordan Road, Union: 10 no. ward, Upazilla: Barishal, District: Barishal

In 2012, Kamrun Nahar (58) heard about VP from local people and newspaper. She heard
that, during the war lot of Hindus left for India. In that time, some people lands including
those Hindu’s properties were grabbed through evicted them. This law was made to recovery
those properties from grabbers. She informed about this law from different lawyers and Blast.
Affected people could get back their property by officially filing up a case. In this regard, this
law was made.

She participated in various protest, seminars and created awareness through NGO among
affected people.

She knew that, how his land were VP. She came to know from one of her father’s house that
her lands were VP. They bought that land from Hindu. In 2012, she came to know that their
land listed in schedule ‘A’ as VP after publishing the gadget.

In 2012, she came to know that their land were VP. After knowing that she took the help of
lawyer and filed a case in the court. After filed a case against the government, the case was
continuing in the court. Then she wanted some advice from lawyer.

She filed a case by filling up the application on right way and took relevant all necessary
documents, khatian, parcha, record etc. through the advice of lawyer.

Yes, she suffered harassment in AC (land) office for withdrawing parcha. Land official
wanted more money instead of specific money; otherwise they gave the documents lately.
Despite she has earlier parcha, but she could not do the mutation. Various problems show in
front of her and land official mentioned that her documents were not correct; the papers were
false.

From 2012, her case was continuing. They faced some problem like- government lawyer did
not explain properly, they were just take time. Long date was felt on this case also have to
spend lot of money. If it is continuing like this, all things will be lost. Some negative impact
was that they were affecting financially. To continue this case, maybe she has to sell her own
land. Savings of families was destroying.

Till today she has to spend 1 lac-1.5 lac Tk. In every date, 2 or 3 thousand Tk. would be
spending in the court for continuing this case. She spent that money by broke their own
savings and income of her own and families.

Positive impact was that they get back mental satisfaction. It was felt bad to hear that where
they were living that was a vested property. But through the case they would be legal owner.
However, it would have been better if the case was quickly disposed. Some negative impact
was that lot of money was spend to continuing this case. Before they did not need to go to the
court but now they are need to go. They lived that land but after that they could not feel that
land was them.

She provided following suggestions for effective implementation of VPRA:
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e Need to fix the time on behalf of government for quick disposal.

¢ Need to arrange monitoring system from DC office to see how far it is settled.

e Government need to ensure that original owner could get back their property
after settlement of the cases.

e The court could be handing over the possession directly after getting the verdict.
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Case Study 30:
The Household Engaged in Litigation Process

Village: Chak Bazar, Union: City Corporation, Upazilla: Barishal Sadar, District: Barishal

Md. Hossain (70) knew about VPRA that, in the time of liberation war, those Hindu families’
properties were under custody of government who left for India to leave their own property.
After that the vested property return act law was made for returning those properties to lawful
owner. He came to know about this law around 4/5 years ago through various newspapers.

He did not know anything about this law when it was made. Although, he and his father were
busy with their business so they could not get the time for collecting those information. He
and his father were busy with their business so they could not get the time for collecting those
information about that.

He has a shop which total amount was 1 decimal and between that 0.5 decimal onward lands
was bought by his father. And other part of this land was already listed as VP. They bought
that VP land as a lease and in that land they started their shop. Suddenly they came to know
after publishing the gadget that his father’s land also added as VP. But they gave the land tax
regularly.

After published the gadget, in 2012, he came to know that his land was VP. After knowing
this incident he went to meet a lawyer and filed a case.

He took the help of lawyer through legal process. He gave all necessary land related
documents to the lawyer. In this case, his lawyer helped him a lot.

He suffered little bit at ADC (revenue) office. When he went to know about anything related
that VP land, the ADC officials answered that they don’t know anything, come latter and told
them to go to AC land office etc. They just wasted his time.

He filed this case in the end of 2012. He faced lot of trouble. He has to continuing his
business by taking his own land as a lease. He maintained his family’s expenditure by that
business. All family members always stayed under mental pressure that what happened if
their only income occupation were close.

Already he has to spent 3/4 lac taka. To collect that extra money his business capital were
decreased. Although he has to take loan from his friends and relatives. If he did not get the
result of this case may be he has to sell his others property. This case was continuing last
four years that’s why he could not give the time properly in business.

They got some wish that they could get back their own property through this law. but now he
realized that he could buy another land by those money which had been wasting to continue
this case.

He provided following suggestions for effective implementation of VPRA:

e Need to return those Hindus property to their heirs, whose land had been taken
under custody of government in the war.
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e Need to re-correct the VP list and return those Muslims property who was
given their land tax after the liberation war.

e Government need to provide special attention in this case. As long as
government don’t give the special attention, until then affected people
sufferings do not reduce.
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ANnnex 4:

Vested Property Return Act 2001 (along
with subseqguent six amendments)
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