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EXECUTIVE SUMMARY

The land is important; hence, land governance is important. There have been many key
limitations of different institutions associated with land governance in Bangladesh, which
aggravate the sufferings of the mass people of the country. A pro-people land governance
system is warranted as this can deliver positives to peoples’ living and livelihoods. People-
centred land governance indicators can be used to assess the extent of pro-peopleness of the
land governance system. The report on Bangladesh land governance is such an attempt. No
detailed study has been attempted till today to portray the land governance system in
Bangladesh; how people are affected in mis-governed system has not been researched
adequately. Against this backdrop, “Bangladesh Land Governance Report 2020 or “BLGR
2020” has been drafted.

The study underlying the “BLGR 2020 has the scope of assessing the land governance status
of Bangladesh in terms of 33 indicators under 10 People Centred Land Governance (PCLG)
Commitments of the International Land Coalition (ILC). More specifically, the study
attempts to

1. assess tenure rights security of the people,

2. assess the strength of small-scale farming systems,

3. assess the diversity of tenure systems,

4. assess land rights equality for women,

5. assess territorial rights security for indigenous people,

6. assess locally managed ecosystems,

7. assess the inclusiveness of decision making,

8. assess transparency and accessibility of the information,

9. assess the effectiveness of actions against land grabbing, and

10. assess the protection of land rights defenders.

Following the Dashboard Methodology of ILC, relevant data and information have been
collected through a consultation meeting, Focus Group Discussions (FGDs) and Key
Informant Interviews (KIIs). The data and information with due references have been input
into LANDex (an ILC initiative) website. LANDex has made necessary analyses and scores
for Bangladesh, which have been used in this report.
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PCLG Score of Bangladesh is 35, which is about 31 per cent less than the global average
(51). The score is low and seems to be near to reality.

Land Governance Score: Global and Bangladesh

Banaladesh Global Difference
g Average (%)
1 Secure Tenure Rights 49 65 32.65
2 Strong Small-scale Farming Systems 45 49 8.16
3 Diverse Tenure Systems 25 42 68
4 Equal Land Rights for Women 48 56 16.67
5 Secure Territorial Rights for Indigenous People 23 47 104.35
6 Locally Managed Ecosystems 50 65 30
7 Inclusive Decision Making 22 45 104.55
8 Transparent and Accessible Information 50 57 14
9 Effective Actions against Land Grabbing 38 49 28.95
10  Protection of Land Rights Defenders 35 46 31.43
Overall score 35 51 31.37
Land Governance Score: Ideal, Global, Bangladesh
0 10 20 30 40 50 60 70 80 90 100
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Ensuring women's equal rights to land
E Ensuring indigenous land rights
)
E Ecosystem arrangements in local management ?!!!!!!!!!!!!!!!!!!f!” 65
E Participatory decision making W 45
o
(]

Transparent and accessible information

VIIIIIIIIIIIIIIIIII 57

Effective actions against land grabbing ;{{{{{{{{{{{{{I’ 49

; ; ; FI LT TS TSI
Ensuring the protection of land rights defenders A 55

51

4 Global Average ElBangladesh
Source: https://www.landexglobal.org/en/country/050/; https://www.landexglobal.org/en/

Globally, Two PCLG Commitments (#1) “secure tenure rights” and (#6) “locally managed
ecosystem” jointly make the highest score (65 each.) In case of Bangladesh, Commitments
(#6) “locally managed ecosystem” and (#8) “transparent and accessible information” score
high (50 each), lowest (22) being the Commitment (#7) “inclusive decision making”. The
global lowest is 42 for Commitment (#3) “diverse tenure system”.

Bangladesh lags behind the global average in all ten Commitments. Bangladesh lags far
behind the global average, on Commitment (#7) “inclusive decision making” (-104.55%) and
(#5) “secure territorial rights for indigenous peoples” (-104.35%).


https://www.landexglobal.org/en/
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Indicator-wise Bangladesh Land Governance Score

1A 2A 3A 4A 5A 6A 7A 8A 9A 10A
49 32 16 48 41 100 50 33 36 46
1B 2B 3B 4B 5B 6B 7B 8B 9B.1 10B
- 50 33 - 6 0 17 67 - 24
9B.2
39
1C 2C.1 3C 4C 5C.1 6C 7C 8C 9C 10C
- 52 - - - - 0 - - -
2C.2 5C.2

Note: 1A= Legal and institutional framework in place at national level for securing tenure rights, for different types of tenure
and by sex, 2A= Legal and institutional framework in place at national level to support family farmers, 3A= Legal and
institutional framework in place at national level recognizes a continuum of individual and communal land rights,
including secondary rights of tenants, sharecroppers and pastoralists, 4A= Legal and institutional framework regarding
land, in place at national level, is gender responsive, 5A= Legal and institutional framework in place at national level
recognizes indigenous peoples’ right to land, territories, and resources, 6A= Legal and institutional framework in place at
national level promotes the local and sustainable management of ecosystems, 7A= Legal and institutional framework in
place at national level promotes the equitable representation of women and men in decision making, 8A= Legal and
institutional framework in place at national level calls for timely, reliable and accessible data on land and land-related
issues, 9A= Legal and institutional framework in place at national level to prevent land grabbing in private and public
investments and includes the existence of procedural safeguards, 10A= Legal and institutional framework in place at
national level to protect land rights defenders, 1B= Women and men with legally recognized documentation or secure
rights to land, disaggregated by type of tenure, 2B= National budget and support programmes dedicated to family
farming, 3B= Implementation of diverse tenure rights and regimes, including secondary rights of tenants, 4B= Share of
women among owners or rights-bearers of agricultural land, by type of tenure, 5B= Implementation of tenure rights on
indigenous lands, 6B= Rural districts where land use change and land development are governed by sustainable land use
plans that take account of the rights and interest of the local land users and owners, 7B= Rural land use management and
changes are based on public and community input, 8B= National information on public land deals made publicly
available, 9B.1= Challenges to land rights violation attempts, from official complaints to legal challenges, 9B.2= Free
Prior and Informed Consent (FPIC) and other safeguards are implemented in large-scale land transactions, 10B=
Protective measures ensure the safety of land and environment defenders, 1C= Women and men who perceive their
rights to land are protected against dispossession or eviction, disaggregated by type of tenure, 2C.1= Equitable land
distribution, by size, 2C.2= Productivity Gap, 3C= Community members that perceive their rights to land are protected
against dispossession or eviction, disaggregated by sex, 4C= Women who perceive their rights to land are protected
against dispossession or eviction, disaggregated by type of tenure, 5C.1= Those living on indigenous land who perceive
their rights to land protected against dispossession or eviction, disaggregated by sex, 5C.2= Percent of land held or used
by Indigenous Peoples that is recognized, 6C= Local control of land and ecosystems, 7C= Target groups including
women, youth, and holders of customary rights have access to and are supported to engage in multi-stakeholder
platforms, 8C= Corruption in the land sector, 9C= Land grabbing cases where corrective action was taken, 10C= Land
and environmental defenders threatened, harassed, arrested, jailed, killed, or missing, disaggregated by sex.

PCLG Commitment (#1) “secure tenure rights” is to respect, protect, and strengthen the land
rights of women and men living in poverty, ensuring that no one is deprived of the use and
control of the land on which their well-being and human dignity depend, including through
eviction, expulsion, or exclusion, and with compulsory changes to tenure undertaken only in
line with international law and standards on human rights. Bangladesh achieves a score of 49
in this Commitment, which is 32.65 per cent lower than the global average.

PCLG Commitment (#2) “Strong small-scale farming systems” is to ensure equitable land
distribution and public investment that supports small-scale farming systems, including
through redistributive agrarian reforms that counter excessive land concentration, provide for
secure and equitable use and control of land, and allocate appropriate land to landless rural
producers and urban residents, while supporting smallholders as investors and producers,
such as through cooperative and partnership business models. In this commitment,
Bangladesh earns the score of 45, which is 8.16 per cent lower than global average. Still there
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are lots of limitations of strong small-scale farming systems in the country, some of which are
as follows:

v’ There is no specific register of family farmers in the government agricultural offices.

v" There is no national committee or directorate on family farming.

v The annual public food procurement scheme from food producers and food traders is
“too little, too late”; where family farmers have ‘squeezed’ access.

v" Price policies in the annual public food procurement scheme do not favour the small
and marginal farmers.

v The contract farming mechanism is informal, based on a trust relationship with farmer
groups, and out of coverage of any legal framework in case of dispute between the
parties.

v' Small family farmers are severely affected by the problems of storage of produce,
deprivation in getting fair prices.

v' The “grab everything” market system has taken the entire agricultural system to a
place where the small family farmer has no place to stand.

PCLG Commitment (#3) “Diverse tenure systems” include the communal and customary
tenure systems of smallholders, sharecroppers, pastoralists, fisher folks, the secondary rights
of tenants, and holders of overlapping, shifting and periodic rights to land and other natural
resources, even when these are not recognized by law. In this Commitment, Bangladesh
attains a low score of 25, which is 68 per cent lower than the global average. The reasons
behind the poor performance of the country in this Commitment are as follows:

v" There are no specific Acts or provisions on recognition, protection, and registration of
community land, except the draft National Land Policy 2016.

v" Private, customary and indigenous land ownership do not share equal levels of
protection.

v The law makes only limited progress towards laying out simple and cheap procedures
for community lands to be mapped and registered if they wish.

v’ The law recognizes customary lands as held in perpetuity only for general people not
for indigenous people.

v' There is no sign of law that allows the community to own land that is declared as a
protected area.

v Due to a lack of legal and budgetary provisions, the Government has not made
necessary institutional arrangements to carry out measures required to help
communities with diverse tenure and production systems secure their lands.

PCLG Commitment (#4) “Equal land rights for women” is to ensure gender justice in relation
to land, taking all necessary measures to pursue both de jure and de facto equality, enhancing
the ability of women to defend their land rights and take equal part in decision-making, and
ensuring that control over land and the benefits that are derived thereof are equal between
women and men, including the right to inherit and bequeath tenure rights. Bangladesh
achieves a score of 48 in this Commitment, which is 16.67 per cent lower than the global
average. Bangladesh could do better if the country could overcome numbers of bottlenecks in
this regard, of which following are mention worthy:

v' Only 4% of the total land of rural area (in Bangladesh) is effectively owned by
women.

v Equal right to inherit for sons and daughters is non-existent.

v’ There is no right of sons and daughters to inherit equal shares.
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Financial resources are not allocated to women’s ownership and control over land.

There are no quotas for women’s participation in land management and administrative

institutions.

v' Gender equality in the right to own or control property within marriage is hardly
recognized.

v" No reference is there to protecting women’s land rights within the context of
legislation recognizing customary land tenure.

v Equal right of male and female surviving spouses to inherit a share of the deceased

estate is absent.

AN

PCLG Commitment (#5) “Secure territorial rights for indigenous people” is to respect and
protect the inherent land and territorial rights of Indigenous Peoples, as set out in ILO
Convention 169 and the UN Declaration on the Rights of Indigenous Peoples, including by
recognizing that respect for indigenous knowledge and cultures contributes to sustainable and
equitable development and proper management of the environment. Bangladesh earns a poor
score of 23 in this Commitment, which is 104.35 per cent lower than the global average.
Following are some key reasons behind the Bangladesh’s lowest score in this Commitment:

v Bangladesh has not ratified ILO Convention No. 169.

v' The State has not developed national action plan in consultation with indigenous
peoples to achieve the ends of the UNDRIP.

v" No specific law prohibits advocacy of hatred constituting incitement to
discrimination, hostility or violence against indigenous peoples.

v The collective rights of the indigenous peoples to self-determination, i.e., to freely
determine their political status and freely pursue their economic, social, and cultural
development, are not recognized in the constitution.

v There is no recognition of indigenous people’s distinct identity in the constitution
based on self-identification.

v Indigenous peoples have been deprived of their birth right, traditional customary
rights, social rights, community rights, and rights to justice in the land-waterbodies-
forest irrespective of hills and plains.

v" Indigenous people’s rights to lands, territories, and resources are not recognized in the
national legislation.

v' The State adopts no clear procedure for identification, demarcation, mapping, and
registration of indigenous people’s lands or territories according to indigenous norms,
values, and customs.

v There is no sign of state duty to consult with indigenous peoples before adopting or
implementing legislative or administrative measures that may affect their living and
livelihood.

PCLG Commitment (#6) “Locally managed ecosystems” is to enable the role of local land
users in territorial and ecosystem management, recognizing that sustainable development and
the stewardship of ecosystems are best achieved through participatory decision-making and
management at the territorial level, empowering local land users and their communities with
the authority, means, and incentives to carry out this responsibility. Bangladesh scores 50 in
this Commitment is 30 per cent lower than the global average. The country has to ponder
over the following issues immediately for better performance in this Commitment:

v There are no sustainable land use plans at the local level.
v The land-use plan does not take into account the rights of local land users and owners.
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PCLG Commitment (#7) “Inclusive decision-making” ensures that decision-making processes
over land are inclusive, so that policies, laws, procedures, and decisions adequately reflect the
rights, needs, and aspirations of individuals and communities who will be affected by them.
This requires empowering those who face limitations in representing their interests, mainly
through support to organizations that inform, mobilize, and legitimately represent
marginalized land users and participate in multi-stakeholder platforms for policy dialogue.
Bangladesh realizes a low score of 22 in this Commitment, which is 104.55 per cent lower
than the global average. Following issues act behind the Bangladesh’s lowest score in this
Commitment:

v" National laws, policies and procedures call for public participation in decision-making
processes to a limited extent.

v National laws, policies and procedures do not call for the equal representation of
women and men in decision-making processes.

v Rural land use plans and changes in these plans— including rezoning — are not based
on public input and burden sharing.

v' The state has not set up a multi-stakeholder platform to address issues of land
governance.

PCLG Commitment (#8) “Transparent and accessible information” is to ensure transparency
and accountability, through unhindered and timely public access to all information that may
contribute to informed public debate and decision-making on land issues at all stages, and
through decentralization to the lowest effective level, to facilitate participation,
accountability, and the identification of locally appropriate solutions. Bangladesh scores 50 in
this Commitment, which is 14 per cent lower than the global average. The country has to
seriously think about the following issues instantly for better performance in this
Commitment:

v Principles of no tolerance to corruption are not embedded in national legislation,
explicitly related to land or otherwise.

v' The cost for registering a property transfer equals or greater than 5 per cent of the
property value.

v Less than 50 per cent of records for privately held land registered in the registry are
readily identifiable in maps in the registry or cadastre.

v" Relevant private encumbrances are recorded, but this is not done in a consistent and
reliable manner.

v" Relevant public restrictions or charges are recorded consistently and in a reliable
fashion but the cost of accessing them is high.

PCLG Commitment (#9) “Effective actions against land grabbing” is to prevent and remedy
land grabbing, respecting traditional land use rights and local livelihoods, and ensuring that
all large-scale initiatives involve the use of land, water, and other natural resources comply
with human rights and environmental obligations. Where adverse impacts on human rights
and legitimate tenure rights have occurred, concerned actors should provide for, and
cooperate in, impartial and competent mechanisms to provide a remedy, including through
land restitution and compensation. Bangladesh scores 38 in this Commitment, which is 28.95
per cent lower than the global average. The causes behind the poor performance in this
Commitment are as follows:
v There are no systematic vetting mechanisms through the parliament to regulate large-
scale land transfers.
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v The law does not provide for communities’ meaningful and participatory consultation,
prior, during and post-consultation, about projects that would or are likely to affect
their land, forest or fisheries tenure rights.

v There is no independent institutional body to certify that the environment and social
impacts assessment provided by corporate actors is sound and has been done in a
participatory and inclusive manner.

v' The principle of “free, prior and informed consent” is not functionally embedded in
national land legislation or other accepted and applied land governance mechanisms.

PCLG Commitment (#10) “Protection of land rights defenders” is to respect and protect the
civil and political rights of human rights defenders working on land issues, combating the
stigmatization and criminalization of peaceful protest and land rights activism, and ending
impunity for human rights violations, including harassment, threats, violence, and political
imprisonment. Bangladesh scores 35 in this commitment, which is 31.43 per cent lower than
the global average. Following limitations are found behind the poor performance of the
Commitment:

v Bangladesh has no specific definition of human rights defender.

v" The country has no specific national-level provisions to protect defenders of the land
and the environment.

v' The State has not established mechanisms or programs that coordinate the protection
of human rights defenders.

1. Private rights to land

1.2

1.2

Private land rights need to be equal for every citizen irrespective of their sex,
social class, ethnic identity etc.;

Family laws should be brought under the Uniform Civil Code to wipe out the
discrimination.

2. Community rights to land

2.1

2.2

2.3

2.4

Legal steps should be taken to recognize all rights that communities exercise over
their lands as lawful forms of ownership;

Law should give equal levels of protection to private, customary and indigenous
forms of land ownership;

Legal framework should lay out simple and cheap procedures for community
lands to be mapped and registered if they wish;

There should be legal provision for the consent of a community before its land
being acquired by the government or another actor.

3. Women Rights to Land

3.1

3.2

3.3

The Government should immediately withdraw reservations on CEDAW Articles
2 and 16.1(C);

Adequate financial resources should be allocated for women’s ownership and
control over land;

Quotas should be established for women’s participation in land management and
administrative institutions;



HDRC

Bangladesh Land Governance Report 2020 viii

3.4

3.5

3.6

3.7

3.8

Gender equality in the right to own or control property within marriage should be
recognized;

Specific reference should be made to the protection of women’s land rights within
the context of legislation recognizing customary land tenure;

Equal right of male and female surviving spouses to inherit a share of the
deceased estate should be established,;

Legal support for land tenure disputes should be provided to the marginalized
women;

The Government should form a national gender-specific institution.

4. Indigenous rights to land

4.1
4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

Bangladesh should ratify ILO Conventions No. 169 as soon as possible;

The state has to develop national action plans, in consultation and cooperation
with indigenous peoples, to achieve the ends of the UNDRIP;

There should be a specific law prohibiting advocacy of hatred constituting
incitement to discrimination, hostility or violence against indigenous peoples;

The collective rights of the indigenous peoples to self-determination should be
recognized in the constitution or other forms of superior law;

The constitution should recognize indigenous people’s distinct identity based on
self-identification;

Indigenous people’s self-governing institutions and territories should be
recognized in the political-administrative structure of the State;

Indigenous people’s rights to lands, territories, and resources should be recognized
in the national legislation;

Clear procedure should be adopted by the state for identification, demarcation,
mapping and registration of indigenous people’s lands or territories lands, in
consultation with and in accordance with indigenous norms, values and customs;
State should consult with indigenous peoples before adopting or implementing
legislative or administrative measures that may affect their lands, territories and
resources.

5. Strong small-scale farming systems

5.1

5.2

5.3

5.4

5.5

5.6

5.7

5.8

A specific register of family farmers in the government agricultural offices is
needed to allocate an adequate budget for the development of family farmers and
distribute sufficient agro-inputs and other assistance among them;

To ensure the rights of the poor, landless, marginal, women, and indigenous
peoples in the ownership of and access to land, vigorous efforts are needed to
accelerate land reform;

The present exploitative and discriminatory system of land ownership must be
replaced with equitable ownership, as well as equitable distribution of agricultural
products;

To combat huge losses due to the COVID-19 pandemic, the government has to be
arranged the interest-free loan;

A legal framework of contract farming is needed to ensure farmers’ and
processors’ interests and needs, the role of contractors, enforceability, and
facilitate a suitable mechanism for contract farming financing;

Fair price of the agro-products should be ensured for smallholder family farmers;
Regional Agriculture Training Centre needs to be established for the poor and
marginal farmers to get both theoretical and practical training;

Adequate human and physical infrastructure is needed for the development of the
living and livelihoods of smallholder family farmers;
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5.9

5.10

A national committee, directorate, institution or other mechanisms of political
dialogue on family farming is required;

Smart subsidies should be there to reduce the misuse of subsidies and enhance
productivity.

6. Locally managed ecosystem

6.1
6.2
6.3
6.4

6.5

6.6

Ecosystem management should involve all stakeholders and balance local
interests with the wider public interest;

Agro-based environment-friendly industrialization system should be instituted,;
Sustainable land-use plans should be in place at the local level,

Sustainable land-use plans should take into account the rights of local land users
and owners;

Climate-resilient forest and local management on forest and wetlands have to be
increased, improving rural livelihoods and fostering economic opportunities in
rural areas;

Raising awareness of the importance of biodiversity among the local people is
mandatory to preserve the ecosystem.

7. Inclusive decision making

7.1

7.2

7.3

7.4

National laws, policies and procedures should call for public participation in
decision-making processes to a fuller extent;

National laws, policies and procedures should call for the equal representation of
women and men in decision-making processes;

Rural land-use plans and changes in these plans — including rezoning — should be
based on public input and burden-sharing;

The state has to set up a multi-stakeholder platform to address issues of land
governance.

8. Transparent and accessible information

8.1

8.2

The government has introduced the Digital Land Management System (DLMS) by
which the land area of Bangladesh is managed digitally with the help of modern
technology. Still the traditional system is yet to be abolished. So, the government
should need to take immediate step to adopt DLMS properly to prevent all land-
related corruption;

Policies need to be tailored to integrate SEZ development plans with the national
strategy to build better infrastructure, facilitate skills transfers, and human resource
development.

9. Effective actions against land grabbing

9.1

9.2

9.3
9.4

9.5

9.3

Government should reform the current land laws and land grabbing needs to be
addressed urgently;

Specific policies and laws need to be prepared to protect the indigenous land so
that they will not be evicted from their ancestral land;

The budget allocation of the Ministry of Land needs to be increased;

At the local level, training needs to be arranged for the staffs involved in land
administration;

Necessary steps have to be taken to make people aware about the laws and policies
related to land management;

Priority should be given to developing agricultural policies to minimize the
problems facing by smallholder farmers (e.g. lack of access to market, post-harvest
losses, low output prices, lack of market information etc.) and increase crop
productivity.
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10 Protections of land rights defenders

10.1 Need to refrain from criminalizing the legitimate activities of human rights
defenders and repeal all laws and policies that restrict their activities and rights;

10.2 Freedoms of speech, expression and the media must be ensured;

10.3 Specific laws need to be enacted for land and the environment rights protector.



